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ABSTRACT 
 

In this article, an attempt has been made to relate 

complex legal issues of Pakistan with her late Mughal 

and Colonial legal heritage. By exploring 

predicament of Islamic/Muhammadan Law through 

a historical lens, the author argues that any 

endeavour to revive Islamic law, aligned with the 

demands of contemporary world, shall fall short if it 

fails to appreciate the colonial phenomenon that 

affected its very nature. The study reveals that the 

British attempt to codify and adjudicate Islamic law 

along with their introduction of new legislations 

were meant to gain more and more the control on 

the subjects of the conqured territory.  Finally, some 
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areas are also identified where further academic as 

well as judicial deliberations are needed. 
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١٤٣ 

  

剙ᗐ ⸞ 惏⻑ 㥃 دور ᣲ徉آ܉د婧:  ات ۔ᰂاور ا 㒃婧  

  ا庠᱑ 愡ہ
  

   خ恗᠖ ا♀
  

婧آ܉دᣲ徉 دور Ꮉ 媛婧㞑 㷨 ゾر怾 اور 啵 㚧 ا愡 ا吴 屨ڑ 㥃 ᳮ 嵗 اᰂ اس دور 㺸 ܉㍗㞑ہ ا⛻م 

 ا⬧  技ウں ⸞ را庆 ⻎ہ   啵 ۔ اس دور嵗 ں徉娚 ೧ ी 㺸 嬸峤 创 س ⣾㺸 和ج دارى㜌 㥃 ن婧㞑 

 徉䆨 啵 دṎو 㱾 凜 اور   䅋 㶢ر 徰روا 㷨   䅋 㷨 憿Ꮖ۔ 㨳亾ى 婧㞑ن ⡜زى   啵 ن婧㞑 媛ا技اورد    ⛪峤 ឧا

 ر⮷ و  庆را 啵 ➛۔䅏  ۔䅋 㷨 䳌 ⚜ 媛婧㞑 㷨 اور اس 弥峤 戆وᔇ   㷨   㲁 Ṏ اب ،  ㍗ا塳 䌄م媚 رواج 

㈲ 㷨ح   婧㞑ن 塳ِمر䅋 㶢۔ 婧ㇰى  㷨  啵د ೧ اⴣ دور ،  㨾ຩن اور  د啵 悏 را岳 ᚪ،嵗 庆و⣝ن 

 ⴣا ೧ 怾رᎹ 㷨 ጿ 㺸 䉺㥃اور و ᘌ 㷨 ن婧㞑 ۔ 勀   ⚜ 㷨 ر倻 㺸 ن婧㞑 㺸 ن⣝و岳 㱾 废塳 䌄ا㍗

㺸 دᣲ徉 دور 婧㞑 嬸ن 徉塴 㺸ت ㏵ 㺸 憿Ꮖ 啵وہ اس  婧آ܉دᣲ徉 دور ⸞ ⻑وع 嵗 ᣲ峤۔ 婧 㲁 抁 乷آ܉

  دى ᖯرات ጌ ᙍ ೧ 啵ا 㷩۔

 和⬧ا 徉 䆨ࢌ  㹄 㱾 م塳 很峤 ∇ اس 勖 啵 ᱍور 㲁 الⳢ 抁 ी 㺸 嬸آ 啵 دṎو 㺸 ن㨾ຩ

 堅دا 尪ا 佻 ؟ 很᱑ 㷩 峌آ 屨 ⸞ تᘍ،ںّ، ̱ٱم婧دا ⣜ⴤ  ۔ 孆ر   ૾⒓  䰋 㺸 戆寄䰮 㺸 ن婧㞑 اور  

䅌 㷨 ⻠㱾 Ṏ 䰋 㺸 峒آ 屨 ،  دہ انṎ吴 愡د垌 㺸 㢻۔  را徃峤 اጌ ت徉ᒊ ت  اور䆨ⓥ 媚 اور 㷥 啵 

࿀ ر㊓ 恐رᎹ 㷨 ن婧㞑 م塳庘䆨   ゞ  䰋 㺸 伐 峭㻠۔  آ䅎峤 ر㻠د人 啵 嬸㨱 Ꮋ亾 㐽 ہ ⩫ر آ弎

 ا嗜᱑ ⴣ 㷨 帳 ا㥃 愡وش  嵉۔

婧 آ܉دᣲ徉 دور 剙ᗐ ⸞ 惏⻑ 㥃 ⚡ت ا㊓ 姫ر 和冬 ࿀ ا㐇 尪 و ਮ㞑 䰋 㺸 ᒫ ا吴 ㌵㇌ع 

                                                             

 ا㣡䆨ا和 ا⬧媛技 和 ور⦧، ا⬧م آ܉د۔ہ⻯ 㚖 و 婧㞑ن، ادار ウر /ا⩀ ࿀و㜺   خ  ู،和⬧ت اᒬ   
(tanveerahmad@iiu.edu.pk)   

㺸 رىᣳ 㷨 䰍冬 ار㽽 ⽇ 㥃 㸐وو恕ا♀ ا ෂز 㙘ⓥ ا⛼ اور ⪠ 㦪ڈا  㢻را 啵 ⭒  ت᱑ر卬 㺸 䰍冬 屨Ꮉ ،嵗

 喆ذ 㷨۔嵗 ᣲ峤 府㌑ 㺂ا ࿀ 㢻دارى را   

塴 و 㚧……….ا⬧م آ܉د                                                                ᵸ :٣ :⾛رہ          ٥٧  
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㱾  㢻را   ر孆۔ 媎恗ᒌ   Ꮉدم   اردو  ز܉ن ࿀   吴㇌ع 䳌   اس 啵   㩴媎  㐇  㥃 恗ᒌ  㨱ذ  ਮ㞑 嵗 抁  䆯۔ ا

 ᷩ  )١(،ر戴嵗 㥃 Ⱝ ا䰋 㺸 㐇 尪 ا剙ⓥ 㥃 岤 ر嵗 孆۔ اس  啵دى 㥃م ࿀و㜺 ا婧ㇰى/技ر吴 ኸ㇌ع 

废دا 㥃۔ۂ嵗 孆ر  ᚎار 㥃 اور ان 嬜ا㣡 㣰俬 ᒫ   

  婧آ܉دᣲ徉 دور 㺸 آ㓈ز 㺸 و㞺 塳 媛婧㞑 㥃  ゾم
ᳫ ⸞ ㇒䰮 ઃے ر䴌 䳌 ⊠ ೧ 㥙 㺸 峣ن 丗 ᚪود 媎 ر惏⻑ ( 孆( ا⬧婧㞑 和ن 

  Ꮉر㽽 ⸞ ☶亾 㺸 憿Ꮖ اور ᙍ  佻 دṎ܉و   孆ر ᱍور 媛婧㞑 徉 㚚 اس ᄭن ا侃   嵗—  㲁۔ Ṏ

嵗 孆آر 䉻ቩ ሓ ⸞ ں技ウ—  اور 嵉 嵗ر ᥢ㨱 ⻙㱾 㷨 嬸㨱 㘃嗚 傑 㺸 ں㇌ᚎ 㺸 ㎄ ᄭا 㱾 

㞺 ا人 ⸞ ⴣد ᥢ㨱 ラⓥ ر嵉 嵗۔  Ꮉر㊓ 恐ر 㥃 抁 ࿀م ጦ 㺸 㚗 侂 آ人ہ 嗲  ⸞ 廝仅دآزᥢ峤 䰮 و

废ۂدا᱓ 孆ر 㥃 ا✔ر   ⴣⴤ 侂 م㥃 㥃 ذ墹 㲁ران ◰媒اور ا 嵗ر 忕م د囑ا⨭  ೧ 㥃 ᣲᘰ 㷨 ں㞑 م㥃 㥃 

ᣗ 婨 乾 لⓥ رتㄯ 啵 ن⣝و岳  ۔ᡁ؛  兔 ں抂 ذ◰ ران墹 㺸 ن婧㞑  ᣬ دار喆ذ 㺸 ،䬀Ⳣ اور 承

⣾帴ا ࿀ ゾ 啵 ى㒌 ىウ 承㥃 ى㾂 ل㍗ ᡀ⡜ 㺸 ار㞾ا 㺸 ى ن㒌 ىウ 承۔ ا᩷رو孆ر 㘃嗚 م塳 

  )٢(啵 ا兔 ⋐㽻 ⭗ ا㨳亾 ᄭى ا㞾ار ᣲ㶠 佻 㱾 ر塳 屨Ꮉ 峭م ㍗ل اب ೧ ܉ᡁ 㣰۔

媛ا技د 啵 ں䋷ا㍗  廫㞑 啵 دور 兔، ج دارى㜌啵 ܉رے 㺸 ऎا㇌ 徉 ᣲرᑅ ،  㑝 䆪㓈  㥃 嬜ا㣡 

◰ ྙ 啵 ᱍور 㱾 ں兟 ن婧㞑 抁     懀Ꮖ 嬸ں 㷨 ا媑ںرا婧ں ⸞ 啵 ᳮ ᡁ 剚  ا⬧م ⸞ ⠩䰮ذ ᡁ۔

 ان 㣡㏵ں 啵 راṐ ᡁ 庆ں 㺸 兔 ࿀ ޤ岳 和冬 很و ◰  ᡁ۔ د技ا媛 را婧ں ᣪ 㔩 㥃۔ 岳 懓㟣و 婧㞑ن 

 ᣗ 憗㊓ ⣜㜑 㷨۔  ᷩᣬ 庆را 嬜ا㣡 㜢㍚ اور 扳د 啵 ت剚僂)٣(  

                                                             
1– Michael R. Anderson, “Islamic Law and the Colonial Encounter in British 

India,” in Islamic Family Law, eds. Chibli Mallat and Jane Connors (London: 
Graham & Trotman, 1990), 205-223. 

٢–  慴د:  
 Alan M. Guenther, “Syed Mahmood and the Transformation of Muslim Law 
in British India,” (PhD diss., McGill University, 2004), 1.  

٣–   ⡜ ᴚ亾؛  
John Strawson, “Translating the Hedaya: Colonial Foundations of Islamic 
Law” in Legal Histories of the British Empire: Laws, Engagements and Legacies, 
eds. Shaunnagh Dorsett and John McLaren (Oxon: Routledge, 2014), 158. 
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ᣲٱǎ˄آ܉د 婧 厤 ࿄ ⴣⴤ ز اور㓈آ 㥃  دور  
ر اور اڑ啵 悅 ا恩 ا㺸  㮏 徉垈 ا㞾ار ⸞ 峤ا  اور 抋 اس )٤(،婧آ܉دᣲ徉 دور 㥃 ܉㍗㞑ہ آ㓈ز ୃل

婧㞑 庆را 啵 ゾ 㺸変  㥃 剙ᗐ ⸞ م塳 媛 ۔嵗  ز㓈١٧٥٧ آ径㫤 راٹ 啵 ء  (Robert Clive) 嬸 

ⴣၩ ḟ㷨 اور اس 䪬و䒭اب ⨮اج ا婧 啵   培ا㘄  ☦ 㥃 㞺ㇰ 啵 㤤㏵ 㺸 دى اور  ୃل ⽈ 㱾 اج㜌ا 

弥ا䒳 㷨  ी ل⡜ ᩶۔  آ徉د ờ 啵 ◒ 㺸   㮏 徉垈ا 恩ا  اႈ اب婧 㺸 دوم ، ୃل 䡴㌑ ہ ہ⿳ 兔  啵 

 㷨 ں官亾۔䅏 䬊㨱 ر㖻㽻 㱾 䡴㌑ ہ ى۔࿁ 嗚᩷ا 懛密 ںᣔ孆 㺸 㮏 㱾 اج㜌ا 㷨 اب婧 㺸 اور اودھ ⮷㞑 哶

 ᓍ ᄭا 䰋 㺸  ہ⿳ 兔 اور ᣗ ࿀ رش زور ࿀⻑ 㷨径㫤  وہ 㲁 ᡁ 勴 رتㄯ ⴣا 岮ر 䳶  ن䰮 㱾 庻ا

 䰍؛寀僂 ا اور峤 峭 恜ا ۂ ا䰎 侥  㷨 悅ر اور اڑ، رو ⸞ ୃل 㷨 ᳮ 徉ຩ ㋄ ان” آ܉د技د“  恩ا ࿀ ر㊓ 和دوا 

 㮏 徉垈ا 恩ا  ا㱾 㮏 徉垈 دے دى 䅋۔ اㄯ 媛婧㞑 和冬 ᚪ ೧رت ⓥل 弥㱾 啵 وا婨 憿Ꮖ ㅻ آᣗ 弥 اور 

啵 م塳 兔 ہ⻎ 庆را 很峤 安ر  峭۔ᣗ وف值 啵 嬸㨱 仦 ⥢د䆨܉ ᄣا 啵 ان哴 ᣲرᑅ 

                                                             

٤–  㥋ا   ㊓ر ࿀ اᄣ ⚜ 㟥ار ر㺸 㷟 دور ᚪ ا⠩ 愡د乳ر ㏵) ء١٦٠٥- ١٥٥٦ ( ୃل 兔 ◰ ران 㺸 㤤

 ا䰍 ⸞ 㥋 ᡁ 很峤١٥٧٦۔   ء ㊓ 㠴 抁 啵ر 抂 ᱓ ૾ ▗  㥃 ⭗ 兔 ࿀ں 㥃 آ✭ى ܉دہ داود ⛪ن 䰮را 䅏۔ 

徊ز 妉اور 㨱 ت㖵و 㷨 )ء١٧٠٧ ( ⳤ 垑 㷨 ୢںㄯ دو⨮ے ラ䷼ 㺸 ۔  اسᡁ ㄯ 屨ا 㥃 ⭗ 兢 ୃل ᚪ

⊠ ࿀ لㄯا 㺸 ១ دارى䅝᱑ 啵 ㄯ ۔ اسᣬ ج، ٨٠١١٥٨㜌 دہኹ ار اور ٢٣٣٣٠Ⳣ ۔  ٤٢٦٠宇د رṎ吴 ᎙ᠢ 

 ㄯ وہ 啵 ी ۔ᡁ ہ弎娚 㥃 ہ܉د 啵 ر吴دو ا 寄 媛ا技اور د ᾜ㜌 وہ 屨Ꮉ 䅏 㲂 ر䆨⡜ ⣅ 㱾 㭸ⓥ 㺸 ㄯ 啵 ى㥋ا 彫آ

 ㌑م 塵 و䲾 ⸞ 埏  اور د值 憇و㜣ت ᡁ Ꮉ᱑ 㲂 ೧ ㋮嗚 ، 㺸۔  ㄯ دار ㍣ 㷨ىاس 婧 㱾اب  دار 値ر 峤ا۔

   塴 ጦ١٥٧٩ Ꮉ㨱 د⠩ ر ⿳ہᚓ 㥃   د技ان 㑷 㥃ہ 䅏 㷩 廫㞑۔ اس 㑷 㥃ے دار 㥃 ㄯ وز䰮 恗ل Ꮉ峤 اور اس   啵 ء

 د技ا剚僂 媛ت ᖟ 㥃 د技ان 㺸 ذᡁ 喆۔  د技ان اܵا㊓ 弥ر 㥃⨭  ࿀رى رエ 㥃 㢻ف اور،㽽 ൝徉ارى 㷨 وㄯل 䰮ل ᡁ۔ 

 㞺ㇰ 啵 ㄯ ہ㑷 㥃 ان技د ᚪ ىウ 愡۔  اᡁ ᒅ䰮 㺸 ㋮嗚)䱰塳 ( 䉺اور دو)ان技د ( 㥃 啵 㶝ر 廫㞑 ازنᠢ

 ᠢ 抁  ी 㺸ازن 嗚 ⻑وع 峤ا ┡ 㨳亾  㲁ى 㨱دار ادا Ꮉ㨱 ر孆 ۔  㢣 ⻎亾 ⛪ن 㺸 د技ان  ୃل، ر اور اڑᚓ  啵 悅رى

㋮嗚 ◦ 㥃 ୢںㄯ ن   ان⛪ 㢣 ⻎亾慴۔ د䅏 ૽  :   
F. D. Ascoli, Early Revenue History of Bengal and the Fifth Report, 1812 (Oxford: 
The Clarendon Press, 1917), 3 and after.  

慴د 䰋 㺸 ᷨᔊ ا: اردو ㌗ 乗ر䓅 )ᶢ䲗(،  უ ٳارى ورودادǀ 䰮 怾رᎹ 弥اܵا 㷨 ୃل
ǔ Ňŋء١٨١٢ )㯴رآ܉د د⚠: 

  ۔)ء١٩٣٤، ا㥃⨭ 嬫㍂ 儱᱑ 䗏ردار
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寀僂ا ۂ䰎ل䰮  嬸  㮏  ᱓  ी  㺸   ⻯  آ܉د 㥃   㽽㤤㏵ارى ᰂا恗ز  ᄭا  ᠢ  䆨ⰴ  䌄ا㍗  啵 

憿Ꮖ 啵 لⓥ رتㄯ 媛婧㞑 㷨 㤤㏵ 峭 ᡀ⡜ 㺸 اور اس  徉د㨱 وع⻑ 嗚㨱 ا⤔ل 㥃 ا✔رات䅋峤 وع⻑ 嗚۔ آ 

 ถ داغ 㷨 م塳 媛婧㞑 悎ا   嬸 憿Ꮖ اس 㨱 ⇴ 䆎آ 䬉اڈا Ṏ 扞䆨 ن乘  侂 ラدرا 抁   ، ⸞ 値ر 峤ا۔ 

恙妛۔ اᡁ 㑵䶬 㥃 ف㍚  ہ⻎ 庆را 啵 ن⣝و岳اور 嬜ا㣡  

婧  懀ں آ徃 وہ ㊓ 和㑈ر ࿀ ›ر  دور 岳 啵و⣝ن 啵 را庆 ا⬧婧㞑 和ن Ꮖ Ṏ 啵آ܉دᣲ徉婧ㇰى 

徃峤 ⸞ ں愑㈲:ᷗᔊ 㥃 در倵 媛婧㞑  ، زى⡜ ن婧㞑 ㌤ا 㷨 㥷 ⴣدر 㷨 ن婧㞑 ذ اور墹و 㝉 䌄ا㍗  ، ۔ ان

 㺸 دور ᣲ徉آ܉د婧  Ṏ  㷩 م و塳 媛婧㞑 恜اور ا 㷩 اጌ ادب 媛婧㞑 㥃 㒃婧 د厰 ࿀ ر㊓ ᄭا 嬸 ں愑㈲ روں‹

 㷨 ا⡜س 嵗۔ ذ啵 憗 ا岳 媒و⣝ن اور  دṎ吴 㺸 悏دہ 婧㞑،⛻م ⡜ ⣾ 㺸ل 㨾ຩ  ೧ ीنا  塳 媛م 

愒㈲ ۔㻠 很᱑ 䬊 ہ庠᱑  㥃 ر㥃 ے孆 

١–  ᷗ ᔊ 㥃 در倵 媛婧㞑   
   岳و⣝ن 啵 را庆 ا⬧婧㞑 和ن 倵 媛婧㞑 啵 憿Ꮖ 㷨در  啵 دور ᣲ徉آ܉د婧 ى婧ㇰ 㥃 ᶢاᔊ 㺸

 ᡁ۔ 屨ا  ⸞  ⡞  愒㈲١٧٧٢  嬸  㮏  徉垈ا  恩اी  㺸   دارىء  婧ㇰى 㜌ج  䰋  㺸   剚僂ت 媛ا技د   اور

 抜د 㨱 وع⻑ 嬸㨱 تᘰ 志䶍 اور ㇒㞑 ، ز܉ن 㷨 ن婧㞑 和冬 Ṏ )اور ൝㍚تⱳ(  ۔ᣬ ⿆آ嗚 ⸞

 抁 恔仁ƈ䶬 恜ا 弥㱾 啵 ن⣝و岳 㲁ٱŖǘ媎 嬜ا㣡  ⸞ ن婧㞑 啵 ܉رے 㺸 喆冼 㝆 恗ز 㩴 وہ ⸞ ᳮ ᡁ 

 اس ㏵ 㺸وہ ا恙妛  ا㥃 尪روں 婧㞑 㺸ن 㺸 ܉رے ᖯ 啵رات 抂ں 㺸 را庆 ⻎ہ ᖯرات ⸞  آ㻠ہ ᥢ峤۔ 

  ᘰ ࿀ت ⻎ہ ا㘍ان 㱾 ا㘄 ᄭا㱾 康 ⨮ا囑م د和冬 䰋 㺸 找 ا㘄ا  ૾  㷨 ر吴م اᝯ ۔ انᣬ 乾 را⳥ 㥃 د

䰋 㺸 嬸 )٥(Ꮉ࿁ 䯩۔  ૾୩ 㱾 لⓥ رتㄯ  اس   ㄯ 抁رت ⓥل 婧ㇰى اᔫ 㖓 䰋 㺸 啷噣 ࡤ ᣗ۔ 

   اس ⭒ ⯧ 㺭 ⻠㱾 厥 䰋 㺸 ۔塳 和冬 嬸 㮏م   啵 ں媑ا ⸞ 怾رᎹ 和冬 㷨 ن⣝و岳嬸 

    )٦(噣م اور ᑅر㍚ ᣲف 峤 傟 ࿀⬋۔◾䴤 ا㺸 آ㲁Ꮉ 㷨 ラⓥ 峭㻠 وہ 兟ں 
                                                             

٥–  慴د ࿀ ر㊓ 㺸 ل䵠  :ڈ ا技ڈ戴 Ⱝر)David Anderson(  ⬮ا亾 ᡀ⡜ 㺸 戆䒭وا 㷨 䆎آ ᙤ 㷨 ᳮ   ،

  ر嵗 峭۔آ

ء 啵 㱾 䮔Ꮉ 㷨١٧٦٨ ا恙妛ى 㥃 㥃 嬸㨱 匥 啵م ⻑وع 㷩 اور  )ء١٦٢٠–ء١٥٦٠(⮷ 㞑 乗 嬸  㘄ا媑ں⊇ں ⋑    –٦

وں 㷩 庾 啵 ۔ 㥃 抁 嬸 History of Hindostanم )Alexander Dow(ا戴䯆ر ڈو   нان ⸞ دو㑥 㺸 

 ㌤دو⨮ى ا 㷨 ١٧٧٠اس нىᤗ ۔弥峤 啵 ء ،ᔊ 㥃 در倵 恐رᎹ 憇د Ṏ ᣗ ᷗ ، 㱾 ۔   اس ١٧٧٢䅏 㷩 庾 啵 ء



 
١٤٧ 

ران  ا 㷨 䳾 僁᱑ 剐 乷   愡ش 倵 媛婧㞑  ᳮ ᣬ 啵در 啵 ⭒ 㺸 ᷨᔊ 㺸 婧ㇰى ◰

 اس ⭒ 侂 啵 ر㺸  徉㌑ ܉رے 婧㞑 䳀 啵ن ⸞ آ㻠ہ ᣬ 安‹ 嗚峤۔ 㩴侵 㝆 ز㺸 㨱 ᷗᔊ 㥃ِ恗 وہ 

 䰋 㺸 啵 ان 䅏 㷩 ب噛ا 㥃 ᷨᔊ 㺸 ن䴌 ᷩ抁ا寀 ،ᾜى اور ⨮ا䦡㌑ وى㖻嵉 㨱ذ ਮ㞑  ᶢاᔊ ۔ ان 㺸 

   㺮 㐽 抁 㥃ں 䅏 㷩؟ᔊᷨ ذᄸ ⸞ 㨱 اس Ⳣال Ṏ 㥃اب د儕 ⡞匈 戇م ᙩ  㲁 嵗 Ꮉ峤ے㟣ر

㏪ 㥃 ⪄ اس 㷨 ان 嗚㨱 恜ا   傑 㺸 م◯ ᣲ徉آ܉د婧   嬜ا㣡 ہ⻎ 庆را 和冬 㲁  ᡁ س) 㺸 ں婧侃

 岳و  اور 侂  䰋نؤ婧㞑   岳و 䰋  㺸   ) ں  很᱑  㲢ر   㟥ار 㱾 ㋄⻑   婧ㇰى 嬜ا㣡  抁  㲁رᖯ  媛婧㞑 

”塁“ )Equity(  ⋐   ⊇ں  峤ں۔   婨   䲣دم  ḏل ⸞ 垊ر䁐  ᄸ  㺸   ୃل Ňǔƶ وارن
ǗƹƟǎ ƹǏ ŗٳǀ

ǔ
 )Warren 

Hastings( ၩ 䌄ا㍗ 嬸و岳 ن اور婧㞑 存亽   㥃 ان   䰋 㺸 ں婧侃  啵 ن ؤن婧㞑   存亽 㥃 ان 䰋 㺸 ں

 㷨 ܉ت 㷨 㶝ر 㣰٧(؛܉(  Ṏ ⮌ا亾 愡ںاور ا媑ا 㺸 㮏 嬸  ز愫废ڈا೮ 㱾 ، ار㟥 嬜ا㣡 存亽 啵 اس 

 㲁 㷨 ن൞ 抁 ṏو ᄷ 啵 ت孆Ṏو 㷨 㶝ر” 㲁 㻠峤 ㋞ ⨭ا⨭ 抁 㺸 ن婧㞑 ܉⿊وں  ⸞ اس 和冬 㺸 ن⣝و岳

 ᳮ 很᱑ 㷩 ك⮋ ᒅ  嗚 㱾  嵉 廝⡜س وຩ 㺸 ان 䰋 㺸 婤᱑ 㱾 اس 峭 嗚 اور 嵉 嚎᱑ وہ ᠢ... ٨( “۔(  

 㲁 ᡁ 媎 傛 㽽寄 抁 㥃 اس 屨Ꮉں媑ا  㺸 اس ઃ 㺭 媎 ں懀Ꮖ 啵 嬜ا㣡 和冬 嬸 

 㣡ا啵 嬜 ے 懀Ꮖ 啵 嬸፮ں ᠢ 㥃 㞺ㇰ 啵  ، 㷨ازن ا恙妛وں ㈲ 㷨ف Ở ر孆Ṏ ㏭ں Ṏں ➛

 㥃 ذ㨱 ا㿝 ⩫ر 㻠峤 啵۔  ᷩ䅌  

                                                                                                                                                       

Ŕٶون ㏵ 㺸١٧٨٣وہ   埄ا㘄 啵 ء
Ǘ
ǎ ƶŐŁ)Francis Gladwin(㷩 ᷗᔊ 啵 ى恙妛ا 㥃 ى㥋ا 彫آ 嬸  ، 㥋ا 啵 ᳮ 

  塳 啵م ◾㺸 䱰 ܉رے 啵 و䰮儕 ⵧت ᣪ۔) ء١٦٠٣ –ء١٥٥٦(㺸 دور 
7– “[A]ll suits regarding inheritance, marriage, and caste, and other religious usages 

or institutions, the law of the Koran with respect to Mahomedans, and those of 
the Shaster with respect to Gentoos, shall be invariable be adhered to.” See 
William H. Morley, The Administration of Justice in British India: Its Past History 
and Present State (Calcutta: Williams and Norgate, 1858), 177. 

8–  “[I]t would be a wanton tyranny to require the obedience of Indians to other 
laws of which they were wholly ignorant and of which they have no possible 
means to acquire knowledge.” See Ludo Rocher, “Indian Response to Anglo-
Hindu law,” Journal of the American Oriental Society 92, no. 3 (1972): 419-424; 
M. P. Jain, Outlines of Indian Legal History (New Delhi: Wadhwa & Company 
Nagpur, 2005), 97; Roland Knyvet Wilson, Anglo-Muhammadan Law: A Digest 
(Delhi: Akash Deep Publishing House, 1988), 25. 
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嵗 剡 啵 در倵 媛婧㞑 ہ⻎ ᷗᔊ 㨱ذ 㥃 ᳮ ṏدو⨮ى و ، 婧 恙妛ا 㲁 嵗 抁ᣲ徉ے داروں آ܉د㑷  

᳇  فエ ف اورエ 岢ا㘄 㷨 ف堵ا 愡د垌 㺸 弥⡜ر ⣜اہ را ᚪ ن婧㞑 㷨  峭 ⸞ ان 峭 ᡀ⡜ ۔ᣗ 勴 

 㺸 ذ喆 —◯م 㱾 اس و㍗ 㺸 㞺ا䌄 ا㘍ان  ᷩ人آ ጦ 啵 喆冼 㩴  ہ侵   䟣   ໋㥃 ن婧㞑 啵 ܉رے 㺸 

㘄  㥃 嬸㨱 ᷗᔊ 㨱ǎ Ʋᡁ Ŗź
ǔ

— 啵 ں吴冼 㺸 ᶢاᔊ 很峤 啵 دور 恙妛۔ ⊇ں ⋑  اᡁ د㌴م ا㍗ ࿀  嬸 ᷥ䲗 

 垌᱑ 䯙۔ و嵗 㲛 ܉ت 抋)William Jones( 嬸 ᾜا⨭喆冼 㺸 ᷨᔊ 啵  ṏو 愡ا 㷨  抁  㲁 㷨 ن൞ 
㲁  ان Ṏ 㺸اب 㣡 㷨ت 㥃 ں  㺮 嵗 ⡠ 㥃ا㉿ن 婧㞑 和冬ن دان ا㘄اد ㈲ 㷨ف 伔 رṎع 倏 岪 اور ㍗م 

噒徉د 㷨 ر ان坛ا  ࿀ ᘌ دارى اور ᡀ⡜ 㺸 嬸峤 ظ为 ⸞د܉ؤ 㩴 وہ   اور ا㽻 ܉䛉ض  嵗 Ꮉ峤  ᡀ⡜ ೧ 㐇 㭸۔ 

  )٩(㍗  ᠢ ،嵉 媎اエ  ઃ ᣲ㨱  媎 㝈 㥃 喆冼 啵 ◟ 䉺ف ان آد啶ں 㷨 رᄯرٹ 嵗  ᣲⰮ 㝈࿀۔

抁ا寀 岔 䒴ر‹ ᶢ䲗 ى恙妛ا 㺸 (Charles Hamilton)ᷨᔊ ᄭا 喆冼 㺸㢻ر  ㈲از   技 啵ں 

嵉:  
 اور ان ຩ 㺸س 㲁 ᡁ 婨 㡃吴 抁 وہ ان 䚁ت ࿀ د⣾س ر僥ز □ات ᷩ ᚓ 㥃ر ㍗ا㥃 䌄ر   وا妛 㷨 弥ا峤 䰋 㺸 媛ا 

 ᡁ دṎ吴 ن婧㞑 啵 ᳮ ᥢ㨱 ラⓥ ، 㲁 ᣬ ر䶀 ࿀ اس ܉ت   )㺸 ں吴冼 ( 㥃 وں㘍ا 和冬  㞺و ᥢ㨱 㝉

 䯼 ـ⳥را悎ا    䰋 㺸 媛⣝  تر ࿀ ر㊓ 和㑈 اور 尪ا嗚 䰋 㺸 嬸㨱 㝈 ⸞ ṏو 㷨 ت䰮儕 㔯 ᄣات ا□  

 悎ا 㲁   䅋 㷨 س丣 ورتㆈ 抁 䰋 ۔ اس嵉   ان 僥ز ) 媛婧㞑(آ⡜ن 寀ف   Ṏ 很᱑ 㷩 Ꮋ亾 㑵䶬 㥃 ت䰮◯ا

⸞ 怯ᕨ 㔯 䱐 ࿀ د关  徉 䉺Ṑ 㷨 ن婧㞑 㱾  ف رہ□ات㈲ 㷨 ن婧㞑 ゞ 很峤 㳉ظ ر为   㱾 ے اور  ان㨱 弥娚

リ 抁⚓ دے 㲁  وہ اہ را⣜ ان 倵در ㈲ 㷨ف رṎع  㷨 ᷩ 承㨱 㝈 很峤 ᥢ㨱د ⠩ ࿀د 岳و اور 侃ن 

 㝉 ۔嵉 ᥢ㨱)١٠( 

                                                             
9– “Perpetual references to native lawyers must always be inconvenient and 

precarious, since the solidity of their answers must depend on their integrity, as 
well as their learning; and at best, if they be neither influenced nor ignorant, the 
court will not in truth bear and determine the cause, but merely pronounce 
judgement on the report of other men…” See: William Jones, “The Mahomedan 
Law of Succession to the Property of Intestates in Arabick, Engraved on 
Copper Plates from an Ancient Manuscript with a Verbal Translation and 
Explanatory Notes,” in The Works of Sir William Jones, ed. Lord Teignmouth 
(London: John Stockdale, 1807), 8:162. 

10– “The gentlemen who were appointed to superintend the proceedings of the 
courts, having had no opportunity of studying the languages in which the laws 
are written, were constrained, in their determinations, to be guided by the 
advice of the native officers—men sometimes themselves too ill informed to be 
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⭏  㥃  ᶢاᔊ  㺸   倵در 媛婧㞑،   ㄯرت 㷨  愡ᒌ   Ṏش ࿀  愡ا   آ㓈ز 㥃  ᳮ ا峤  啵، 承ا᩷رو 

 屨ا ⸞ ⡞ 啵 ᷩ ⫆峤 ب咍㥃 啵 嬸㨱 ᷗᔊ 㥃 در倵 峭 ⊠ فエ ᚪ ا⛻م 㺸 ىウ抁ا寀 ᷗᔊ 㥃 

ᡁ؛ ᶢاᔊ 㨱ذ ਮ㞑 憇د ᾜى اور ⨮ا䦡㌑ وى㖻۔嵗 憗ن درج ذ൞ 乷 㥃 ںᥒ ۔ انᣬ   

抁ا寀  
抁ا寀 㱾 ᳮ 嵗 ب㥶 ر値 㷨 㚖 ♷ 孆ن ا 恗ᒌ 啵 ى㒌 ىウ 承帴܉ر 嬸 媛㖡亾 戆䒭

  嬸 岔 䒴܉ر ›ر ᄷ ࿀ 懔ا 㷨  ǀٳ  وارن   ᷗᔊ ى恙妛ا   㥃 ۔ اس㷩
ǔ Ň ǔƶ

Ǘ ƹƟǎ ƹǏ ŗ١٧٩١ ᷗᔊ 啵 ى恙妛ا      ء 㷩 啵۔ 

 啵 ᕹ 㷨 䆨 ن乘 اور 憿Ꮖ 㷨 ن婧㞑 啵 ن⣝و岳 ۔䅏 㷩 匥 啵 ⴣر㖵 㱾 اس ᄸ ⸞嬸㨱寀抁ا 㥃 

䡴㌑ 徊ز 妉اور 㞺اس و   㲁 嵗 㨱ذ ਮ㞑 ܉ت 抁 ۔嵗 唺 ⲓ 屨ا ᷗᔊ 啵 ى恙妛ا ⣾ 㺸  䅝帴 承

㑵䶬 㥃 嬜ا㣡 دہ㨱 Ꮋ亾 啵   エ嗚 㲁 Ṏف اس Ṏ吴 ، 恗ᒌ 戆ᔊ 恔᳥ 㷨 㑷د 㖻،ᡁوى 䦡㌑ى،ウى     

 和冬 愡ا 㱾 اس ઃ ᣗران ◰冬 啵 ⥢࿀⨭ 㷨  ۔ᡁ 㷩 ون人 嬸 㐈 和ى䦡㌑ وى㖻 啵 䅎دṎ吴 㷨 

抁ا寀 㥃   府زا ⸞ 愡ا 㷨 اس 嬸 㐇 尪؟ ا䅏 㷩 ب噛ں ا㺮 ر倻 媛婧㞑 ر㊓ ہṎو  弥ܬ嵉  ، ں اس抂 屨Ꮉ 

 嬸 岔 د⠩ Ṏ 嵗 ⡞匈 㨱ذ 㥃 ṏو抁ا寀嵗 㷨 ن൞ 啵 喆冼 㺸 :  
 㐇 尪ا،㡃吴 اس ⸞ ᷩ   ᡁ 䅏 䬊 رہ倢 ࿀  ، ى婧ㇰ 㲁 ᡁ ل⠯ 恔仁 㥃 婧را ◰ 侂 وہ 㲁  㻠峤 媎 ⡞匈 䰋 㺸 ں

 啵 ܉رے 㺸 ن婧㞑) 和㑈 ( رᖯ) ⸞ ر倻 اس( 䯼䵠 فエ 啵 ᳮ 承㨱 ラⓥ)وع㘄 惠 ( Ή ں峤

 㺸 ᳮ ا嵖‹ ◰ 啵 ナ 峭 愡 م 㟣 恔仁 弥㱾 嗚峤 ᷗᔊ 㥃م 㩴 ᄸ ⸞ 嬸嵢 ا㖻嵗 啵 ...㥃 悎وى 䦡㌑ى

 وہ 㥃م ا峭 愡 و䵠 啵 㞺ل اور اس 㺸 اㄯل ㈲ 㷨ف رہ 嬸㨱 弥娚 وا峤 䆨۔ اس  اور اس 㺸 اㄯل 峤 ᶶں اور

 塴 ጦ 㺸 准ں媑ا嬸 抁ا寀Ⱬ 媛婧㞑 啵 ن⣝و岳 مᝯ ࿀ ر㊓ ص⛪ 㱾 اس 㲁 ں㺮 㷩 恙ᑦ 㱾 ᷨᔊ 㺸  㺸 

 )١١(㊓ر 嵗 Ꮉ᱑ 嗚䰮 ࿀ اور وہ ᝯم 㱾亽ر ൞⠩ں 傩 Ṏب 嵉 اس 嵉 ᣲ᱑ 弥ຩ 啵۔

                                                                                                                                                       
capable of judging, and generally open to corruption.— Hence appeared the 
necessity of procuring some certain rule [sic.] whereby those gentlemen might 
be guided, without being exposed to the misconstructions of ignorance or 
interest, and which might enable them to determine for themselves, by a direct 
appeal to Mussulman or Hindoo authority on the ground of which they were 
to decide.” See: Burhan al-Din al-Marghinani, The Hedaya or Guide: A 
Commentary on Mussulman Laws, trans. Charles Hamilton (London: T. 
Bensley, 1791), vii. 

11– “Some learned Mohammedans, who were consulted on this occasion, thought it, 
moreover, unfair that their British rulers should receive their first impression of 



 
١٥٠ 

嵗 䞻 ࿀ ر㊓ ㅻوا 嬸 岔 ᠢ 嵗 ᗻ 㥃 ᷨᔊ ᚪ ںṐ:  
 婨از吴 㥃 䳾 اس ᶢ䲗 恙妛ا 弥㱾 ᱓䰍 ن᱑ 抁 ᠢ 㻠 ے㨱 ⸞ 䳾 ൝㍚ 㻠 㺸 ت䰮冬 ⊠ 很اⳢ 㲁 ...  䳾 抁

ラا嵗 ᷗ ᔊ ゞ  㥃  ... 䞻 㔯 ⸞ ںᏟ㥃 وہ 㲁 嵗 㥃 㒃婧 اف اس坙ا ࿀ ت䰮冬 ⊠䅏 ...  ࿀ م冬 愡ا)㛸 尪ا (

 㷩 ࿀ ૾    )١٢(嵗 㔳 㷨 䚴۔嬸吵 抁 㲁 ا✅ف   اس 

抁ا寀 ۔ᣬ ہ㻠وع ⸞ آ⻑ 恙妛ا 啵 ܉رے 㺸 岤ا 㷨  ١٧٨٦嬸 ٶونŔ  埄ا㘄 啵 
Ǘ
ǎ ƶŐŁEpitome 

of Mohammedan Law  ب㥶 ⴣر㖵 㲁 Ṏ亾 آۃ㏴关ᣗ ➶ 㥃 ں▖ 匓 㺸  ، 啵 喆冼 㺸 

 嵗 䞻۔ 

䆨 ن乘 ب㥶 抁 㲁 ں⋏ 嵗 ᣲ㨱 ጦ 㱾 رᖯ 和㑈 啵 ܉رے 㺸 —  ܉ 㺸 ᳮ  嚎᱑ 㭸 ୧ 屨 ᚪ اب 啵 رے

嵉— 峤 ل㞩 ਮ㞑 ᚪ 㞺اس و  䰋 㺸 ام㑴 抁 䰋 اس  嵗 ⫌᱓  وہ ᚪ 抁ا寀 徃᱑ 峤 婨 ũ 㥃 ㎵ 㺸 ƍم ⸞ 
ǔƸ
ǖ
ƹŪ

ǂٳ ا  伲 ᷗ ᔊ ى恙妛ا 㥃  ᳮ
ǔ
ǎ ƺŮǌŢ戴嵉 嵗ر 㨱 啵 ⥢࿀⨭ 㷨 ٳǀ  ⣜اہ را  岔 㷵 اور Ⱝر

ǔ Ň ǔƶ
ǗƹƟǎ Ǐƹŗ  )١٣(۔ِ

                                                                                                                                                       
the Mussulman legislation from a bare recital of examples, such as composed the 
Fattawee Allumgheeree … previous to any further step, a translation should be 
executed of some work which, by comprehending, in the same page, the dictum 
and the principles, might serve at once as an exemplary and an instructor; and 
for this purpose they recommended al-Hidayah, because of its being regarded 
(particularly throughout Hindostan) as of canonical authority, and uniting, in 
an eminent degree, all the qualities required.” See: Ibid, xliv. 

12– “When the English translator came to examine his text, and compare it with the 
original Arabic, he found that, except for a number of elucidatory 
interpolations, and much unavoidable amplification of style, it in general 
exhibited a faithful copy, deviating from the sense in but a very few instances, 
in some of which the difference may perhaps be justly attributed to the 
inaccuracy of the transcribers; and in one particular it is avowed and justified by 
the Molovees, because of an alleged error of the author. Many of the 
interpolations are indeed superfluous, and they sometimes exceed, both in 
length and frequency, what could be wished.” See: Ibid, xlv. 

13– “As it conveys a general idea of Mohammedon law, of which we are at present 
but little informed, it may prove acceptable to the publick [sic.], till such time as 
they shall be favoured with that noble work the Hedyah, which has been 
translated into English by Mr. James Anderson and Captain Hamilton, under 
the immediate patronage of Mr. Hastings. (Francis Gladwin (trans.), An Epitome 
of Mohammedan Law Translated from the Original Persian (Calcutta: William 
Mackay, 1786), v. 
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ᾜا⨭ 
 䮔Ꮉ ر値 ࿀ اث哶 㷨  اور اس 㷨 ) ⨮اᾜ (ةالفرائض السراجي】 ⨮اج ا戆䒭 ⧏و垆ى 

 ⻑ح  ،⻑ ⵗ Ṏ㷨 嬸   媛᱑ᳩ   惱، 嬸 ⮷㞑 乗 ى䪫吴 ⸞ ◰ 㺸    ǀٳ  㱾   
ǔ Ň ǔƶ

Ǘ ƹƟǎ ƹǏ ŗ اس  㖵ر㷩 ᷗᔊ 啵 ⴣ اور

ᷨᔊ 嬸   垌Ṏ 䯙و ⨭ 寄䰮   㺸 )١٤(⨮ا塴 ጦ 㱾 ᾜ ر媜䒷 很峤 㳉ت 値 㺸ر   匓١٥( ▖ں(    㱾

㨗 嬸 垌Ṏ 㨱ذ 㥃 ت倐 㷨 嬸㨱 ᷗᔊ ۔徉د 㨱 匥 啵 ى ز܉ن恙妛ا 㷩 悎ا :  
 嬸 ⻙㱾 㷨 ᜲ دہ徉ز ୧ 㲁 嵗 㲒 抁 ᱓Ὼا⨭嵗 㷩   㞑رى 抁 ࿀ ܉ت 㑾 ೧ں  啵 ام ጌا ، 媛峤

 嵖‹寄 㲁 很᱑ 㷩 ᷗᔊ 䛧 㥃 恗ᒌ 㷨 اس ᱓ 嵗 Ꮉ峤 匈⡜ 㥃   㞺د   اس ى   ࿀ ر㊓ 和ز䆨   㱾 偫  ، ص⛪ 

اور ䷼ورہ  㷨 ᶢ䲗 ز܉ن ⸞ ܉峤 乾 䞠، اور ᱓ اس 假 㷨 㛸 㺸ت 㷨 ز܉ن )  ㊓)偫ر ᱓ ࿀ اس 

 ᶢ䲗  رفᗐ 㥃 ᳮ م塳 وہ   ᱓اور  ،很᱑ 㷩 ᷗᔊ ᡀ⡜ 㺸  ظ䚵ا 媚 ࿀ ر㊓ 和ز䆨  䰋 㺸 嬸㨱 اጌ 䉺ⴑ 㱾

峤 嗚ا㨱 ⸞ ں㊋و 屨 ᄭا 嬸 اس ، 塽 㷨   勖 婨 啵 م塳 悎اور ا 㩴ᴍ۔峤 嚀᱑ 㥙  媜١٦( د( 

   䦡㌑ى㖻ٰوى
 䦡㌑  䰋ى㖻ٰوى 㺸  ᷨᔊ  ⴣر㖵  㺸   اس 䮵  ᡁ  䅏  㷩  恗ᒌ  啵   ز܉ن ൝㍚  啵  ラا  㱾 

 ا㲁 Ṏ  ، ᄭ ا㌗ 㲁 嵗 啵 ،ᣬ 䡴㌑ 㺸 ↔㱾 悭ا䡠 ⇼ رو和آة ا峭 ᵸ ⻠㱾亾䡴䘎 ⻑وع 䅌峤۔ 

㥃 اس ᡀ⡜ 㺸 دوں㽻 ر吴䰮 ࿀ م 䅍 㺶١٧(۔(  媎 徉 ا峤 创 厎 抁 㷩،Ṏ 㥃 اس 婨 م儕 اب  ⫆峤 

婨اور 㺸 ان 峭 ⣜دہ د侬 弥㱾 㥃 ᷨᔊ   徊د⛼ ز 㷨 徊ز 妉اور 傑 㺸 徰اور روا 愡۔ ا⫆峤 ب徉

                                                             
14– William Jones, The Mahomedan Law of Inheritance with A Commentary, ed. 

Shamachurn Sircar (Calcutta: Sanskrit Press, 1861). 

15– Ibid, 2. 
16– “[W]hen it is admitted that a desire of extreme brevity has often made the 

Sirajiyyah obscure, the reader should in candour allow that every author 
must appear to great disadvantage in a literal translation, especially when his 
own idiom differs totally from that of his translator, when his terms of art 
must be rendered by new words, which use alone can make easy, and when 
the system which he unfolds to his countrymen, has no resemblance to any 
other, that the world ever know.” See: Ibid, 1. 

١٧–    ،   ⛪ن  ور 乗亾 䡴䘎ا   اور妝: آة 怾رᎹ徊ᖓ،:ى㐑    ŕادار: 峤䆨ر(  ⡜᳥ہ
ǘ

 㨾ຩن  ლب  داᒬ ،堅ت  ،㻠ہ

  ۔٣٨٨ ،)ء١٩٧٩
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 嬸 ء䨨وى ٰا㖻ى䦡㌑ ۔ᡁ 㷩 درで ◰ 㥃 ᷨᔊ ⴣر㖵 㺸 )١٨(   

 承ا᩷رو戆وᔇ اور   ʉ㺸 嬜ا㣡 侂 ر层ى ا婧ㇰ ᱓ 啵 ى㒌 ىウ ر㽽 ⸞ ☶亾 㺸 

媓ا ᠢ ᣬ 嵗وى ر㖻ٰى䦡㌑ اور اس 䳾 创 啵 ൝㍚ 㥃   䉺ا㍗ 㷨 㬟 ᷗᔊ ⴣر㖵 创嗚 م اور⛪ 㥃

啵 ⴣر㖵 سຩ 㺸 ن⛪ 戆䒭ا 囬 乗 ㇒㞑 رウ 㲁 嵗 Ꮉ峤 م儕 恜۔ ا剚 啵  ۔ᡁدṎ吴 ᷗᔊ 创   

 .匓 㺸 ะ 嬃(Neil B. E ▖ں 㥃 ا恙妛ى ᔊ 啵ᷗ اウ 承嫏ى 䦡㌑  啵ى㖻ٰوى

Bailli) 媑۔ ا㷩 啵 媛ا技د 嬸 㮏 徉垈ا 恩ا   䰋 㺸 徉㌑ر 侂 㲁 㷩 ر㌀ا 㥃 س㘓ا ࿀ اس ܉ت 嬸 ں

 䰋 㺸 ں䋷ا㍗وى㖻ٰى䦡㌑ 㺸 很ޤ  抁ا寀 㲁 ں䆨ⓥ 㷩 ᔯ  ر倻 媛婧㞑   抁 㱾 ا䴥ز 䦡㌑ى 㨳亾 㱾ى 

婨 㲁 ᡁ ラⓥ  㷩 Ꮋ亾 啵 ن⣝و岳 㱾 ف اسエ 䅏  侂 愡وش ا㥃 抁   ઃران ◰ 㷨 啵 ⥢࿀⨭ 㷨 

   㷩۔ 㥃 اردو ᔊ 啵ᷗ اウ 承嫏ى 㺸 ا⛻م ⵗ ࿀ ا䦡㌑  嬸  㐓 哶ى㖻ٰوى )١٩(䅋۔

  婧㞑ن ⡜زى  –٢
   ᡁ۔ 㥃   ⡜زى  婧㞑ن 惣ذر  ᰂ吵  ⸞  ⡞  啵  憿Ꮖ  㷨    嬜ا㣡  庆را  ⸞   技ウں 啵  ゾ ᄭا

 婧ㇰى  啵 م徉ا 弥اܵا 㺸   رانا㞾ار ◰  ऎا㇌   ا㣡 悎ا㍗ و  )Regulations( 䙟ا 㘃嗚  Ṏ  䠂嬸૾ 

嵗ر ᥢ峤 از垆ا ᰂا ࿀ ذ墹 اور    㣡 㷨 嬸㨱 垻 㷨ت 婧㞑 㥃ن 卬 㺸ر᱑ت  ǂٳ 憎ذ ر壠 و ᰂا 抁 ۔
ǔ ǔ ƺƟ

Ǖ ǎ ƹŋ ن峤亾匏 

㱾  ٳǂ 憎ں ⋑ ان ر⊆ ᡁ
ǔ ǔ ƺƟ

Ǖ ǎ ƹŋ    اُن ا吴ر ᷩ ⸞ ᣬ 䲾 抁، دو⨮ے 㣡ا㟥 ⨏嗚 㥃 嬜ار د䅏 徉۔،ِ

 ➛ 嬸 啵  ◰ رانا㽻⋑ 婧ㇰى   ⴣآ܉دى ⸞ ا 和冬 㷨 ں抂 㲁 㷩   ا㌑دہ اس ܉ت 㷥 㥃 ܉ر

   ⻎ہ 庆را 㥃 ᷨᔊ  㺸   倵در 媛婧㞑  䰋  㺸 嬸峤   ጎا 㐽  ࿀   اس  㻠 اور 很᱑  㷩  剙ᗐ  傑  㺸  嬜ا㣡

  اس 峤، 㲁 ᡁ 媎 傛 抁 㥃ا೧ ⭏ ⻑وع   屨Ꮉ  ⊇ں  嬸 را庆 ⻎ہ 婧㞑ن 人 啵ا➷ 㷨 媎۔ ا媑ں 

  ⋐ 妗ر孆   ا怡۔  دو(J. H. Harington)۔ ᄷ 㷨 ىウ  承嫏ا  嬸  㘃嗚  啵   ୃل 啵     د径孆ں

 㷩 抁ᑌ 㥃 嬜ا㣡 ، ى婧ㇰ   Ṏ 㷩 ೧ 㨱ذ 㥃 ں㜌ㅨں اور ا懑Ꮖ ان 嬸 妗ر孆  啵 ▛ 愡ا  㺸 抜ᑌ اس

                                                             
18– Shama Churun Sircar, The Muhammadan Law: Being A Digest of the Law 

Applicable Especially to the Sunnis of India(Calcutta: Thacker, Spink and Co., 
1873) 56.  

19–  Neil B. E. Baillie, A Digest of Moohummudan Law on the Subjects to which it 
is Usually Applied by British Courts of Justice in India (London: Smith, Elder 
& Co., 1875), xii. 
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ǀٳں 嬸 ܉ر ܉ر اس ➂ و㥶ܫ 㥃 ذṎ 㷩 㨱 ارى 㣡اᣬ 㺶 啵 嬜۔ ا嬸 䱰◾媑 را庆 ⻎ہ 㜌 侂ج د
ǔ Ň ǔƶ

Ǘ ƹƟǎ ƹǏ ŗ  

   㺸 در咍ن 婧 )Charles Cornwallis(弥峤 啵ا㥃䒶ر›ر䒶 اور   㺸 嬜ا㣡 ج دارى㜌   啵 ᳮ 

ᄶ ؤان 㨱ذ 㥃 ں 嵗۔ᣬ 㠎嗚 愡د垌 㺸 ان □ات Ṏ  )٢٠(   

  ǀٳ    ḏل 垊ر䁐  ᄸ  㺸  ୃل
ǔ Ňǔƶ

Ǘ ƹƟǎ ƹǏ ŗᷨᔊ  ी  㺸  嬸᱑  ∬  ⸞   抂ں 㺸 㷨  ា⛪  ೧  ⭏  㥃 

 ᚪ ں抂 ۔䟣 帳ف ㈲ 㲁垊ر䁐 ٳ دو⨮ےǂ 憎ت اور رⓥリا ᡀ⡜ 㺸 ┍اエ 嬸 䒶ا婧ر㥃   ḏل 
ǔ ǔ ƺƟ

Ǖ ǎ ƹŋ

   د徉۔  ا啵 ➛ 㱾 ㌤ 婧ㇰى اᰂورⳢخ ㆈ 䰋 㺸 嬸嵢ورى 㟥ار ء ᱑ 啵رى 㨱دہ 㷨١٧٩٣ ܉㍗㞑ہ

䟁 وہ 啵 喆冼 㺸 ٳǂ 憎ر
ǔ ǔ ƺƟ

Ǖ ǎ ƹŋ嵉 :   
㲁 嵗 ورىㆈ 䰋 㺸 䪩ቩ اور ሮ 㺸 ذ壠وᰂا 㺸 嬫ㇰ 啵 ୃلᝯ ٳ ᷩ وہǂ 憎ر ⻎ہ ر厦 䴤◾ م

ǔ ǔ ƺƟ
Ǖ ǎ ƹŋ 

很᱑ 徉䆨 啵 اور اس ) 㱾ڈ( 㱾 ا弹᱑  ، 㒫䶬 伔 愡اد承 اور ⻀ ⚟ 嵉 ᣲ峤 ᰂ䱱،⸞ ر㺸 徉㌑ ◘ق

很᱑ ᄰ⋳ 㨱 وا㨱 ᷗᔊ 㥃 ...   婧㞑 ، 嫃ن ⸞ آ㻠ہ 峤ں)䳀(ا䁐䪫 㑵䶬 恜ں 㘄 㡃吴 抁  㱾ا㨱 屨ے 㲁 㻠 وہ 

... 嵗 ⫈ ᱑ 㷩 㹄 ◘ق ㄯ 㷨 㕢㟣 ࿀رت 啵 اس 㥃 ازا㲁 ⬋ 㺸䪬 ان ان 愑㈲ں ⸞ ೧ وا峤 㡤 وہ 

  )٢١(㍗ا䋷ں 婧㞑 㒫䶬 抁 㱾ن ᒅ 㺸 ウ冬 㺸 اس 墹 㥃ذ 僂 啵 嬸㨱ون 峤ں۔ )دو⨮ى ㈲ف(

  徰د㖵ا  ِ尪ا   دوران ⴣا)Utilitarianists(  啵   岳و⣝ن 嬸 婧㞑 啵 ⭒  㺸  戆وᔇ  㷨 ن

                                                             

 اس 㺸 ܉رے ا㉿ن 䵠ل ㊓ 㺸ر ࿀ ان دو婧ں □ات  嬸 د塳 㺸 徰م ㍗ ࿀م   –٢٠  㷩 ر㌀ا 㥃  啵 ٳǀ  
ǔ Ň ǔƶ

Ǘ ƹƟǎ Ǐƹ ŗ
 㡤吴 㥃

  㲁 ᱓ 嵗 㥃 ⣜徉ر ◒ 㥃 嬸㨱 ف僂 㟃  㲁 ᡁ 䒶ا婧ر㥃  Ꮉ᱑ م ⨱ا ⸞ ߟ䶊 ⸞ اس 㲁 ᣬ  㷨 ⸞ اس ܉ت

 Ṏ 嵗 㷩 㨱ذ 㥃 ں懑Ꮖ ان 嬸  妗ر孆    㺭 嬸 嵗١٧٧٣۔  ǂٳ 憎ر 㺸 
ǔ ǔ ƺƟ

Ǖ ǎ ƹŋا اور دروغ ۔⨱ 㷨 㟃 㨱ذ ਮ㞑 啵 ان 

  媛൞)Perjury(ᣪ ۔ 
See: John Herbert Harington, An Elementary Analysis of the Laws and 
Regulations Enacted by the Governor General in Council at Fort William in 
Bengal for the Civil Government of the British Territories under that Presidency 
(Calcutta: Honorable Company’s Press, 1805), 1: 341–369. 

٢١–  吶冼 峤 ▹剚 ،  A.D. 1793.Regulation XLI  

“It is essential to the future prosperity of the British territories in Bengal, that 
all Regulations, which may be passed by government, affecting, in any respects, 
the rights, persons, or property of their subjects, should be formed into a 
regular code; and printed with translations in the country languages…  A code 
of regulations framed upon the above principles will enable individuals to 
render themselves acquainted with the laws … and the mode of obtaining 
speedy redress against every infringement of them; the courts of justice will be 
able to apply according to their true intent and import… 



 
١٥٤ 

 ⸞ ܉庠᱑   屨Ꮉ 嵗 寄ہ Ṏ吴دہ 㺸 恗ᒌ ا㋄ⓥا㽻⋑ ان ᛩِᙩ 㥃 ៶ 㷨 ⻎ہ 吴㥃ں 寀 㱾ف ៶ 徉૾۔ 

ǁِٳ ٺ抂ں  ǎǔ ůƷǌ ţ)James Mill(㷩 夊 س㞽ا 愡ا 㥃 ےᏌ 啵 ܉رے 㺸 ں吴㥃 䱐 ࿀ ᷨᔊ 㥃 嵗 Ꮉ᱑ :  
 ...幄ڈ 抁 㖓 ،䱕 ،ب噛ا 㥃 ᷩ 㒫䶬 Ꮋ亾 㖓 俜 ࿀ ㍗ا㣡 ت اور⡜㞽ل ا儅—ॼ 㺸 م塳 㩴—

㍚ دات اور㌔ ،ن婧㞑ان 僁  㥷 㷨 اى峤 ⸞ تⓥو⻑ 㷨  ، ںḼ 䎞م اور اا 恔仁 فエ ف اورエ 嬸 

 㺸 ܉رے ਮ㞑 弥㱾 啵 ذ人 㨱د ḱ 㱾 د徉۔ ا᯳ 徉 䳌 ⑼ 弥㱾 啵 ᳮ 劏 恜ܫ ᣲ峤 媎 اور ㍗ل 㾂ى

  )٢٢(㘄اᣲ峤 媎 屨۔

ِ尪اᔇ 㷨 ن婧㞑 徰د㖵ا 抜塴 㺸 ان 屨Ꮉ ᣬ 和ⓥ 㺸 戆ن و⣝و岳 م㥃 ࿀ ر㊓ 厥 ᒅ 㺸 

  峤 ⸞ ⵜᎹ 㷨 㯜 䆨 啵ا۔ 

 㯜 䆨١٨٣٤ⵜᎹ 㷨 ء   
١٨٣٣塴 ࿀ ᦵر‹ 㺸 㮏 徉垈ا 恩ا 啵 ن䯚رຩ ى婧ㇰ 啵 ء 䬮 ▗ 啵 ۔ ࠻䅋 㷨 媛᯳

 仄ᡁ 很峤  䰍唑)Thomas B. Macauly( زور ࿀ 戆وᔇ ࿀ ز㈲ 媙 㷨 嬜ا㣡 㺸 ن⣝و岳 嬸 

د㲁Ꮉ 徉 اس 㺸 ذر䳀 惪 را庆 ⻎ہ 㣡ا᱑ 㷩 ឧ⛪ 㥃 嬜 ⬍۔ ان 垌 㺸د愡 را庆 ⻎ہ 㣡ا㧧 㷨 嬜ت 

 دا 喆ذ  㺸  㹓  愛  㖓   ام اور  ᣬ۔  ر 啵   ⠯㺸ل  啵 ان  㺸 ܉رے  婧㞑ن 啵 لⓥ   ㄯرت 悇ا

  )٢٣(㞑ں 㷨 ⻀ آرا ㍗ 㷨 㕢㟣 㩴 Ṏ 䬊 ḱ 嬸م Ṏ吴د啵 䅎 ا堵ف ᚎ 㺸㇌ں 㺸 ➶ف ᣪ۔

                                                             
22– James Mill, The History of British India (London: Baldwin, Cradock, and Joy, 

Paternosker Row, 1817), 3:341. 

٢٣–  ” 㺸 ن⣝و岳 㲁 ل⠯ 媎 ا哶 ۔ اور媎 ج不 㥃  戆وᔇ 㷨 ن婧㞑 دہ徉ن ⸞ ز⣝و岳 劖 ೧ 弥㱾 啵 ل⠯ ے哶

很᱑  䬊  㨱   ⸞ ᄯرا 媛⡜آ ا  㱾 ورتㆈ اس  㷨 ᳮ 嵗 ➐ 恜ا 弥㱾  恔仁 嬸 䰍唑 ܉ت ᱑رى ر㳉 (۔ ㏵وہ

㲁  㲂  很峤( 和冬很䆨  ᡀ⡜   塳 媛婧㞑م Ⴤا  ᓉ㖵   嵗۔  婧㞑ن Ⴤا  㥃   ⾛ر ...  آ܉دى  اور  㟥آن ᄭا  侃ن

ᡀ⡜ 㺸 ⵙᙑ،ᡀ⡜ 㺸 رᩝںᄯم رᦵ اور 㥷 㷨 ن婧㞑 ᄣا 恙妛ا  ... 㽸 ح㈲ م اس塳 乾 抁 ᇆ 㲁 䅍峤 亼

 اور 㞑ں 㷨 ⻀ آرا  峤ا  ㄯرت 婧㞑䬊 ḱ 嬸 ،᱑ 㷨 䚶买ن 啵 ام اور ᗐرض ጌا 寄 㷨 ᳮ 嵖‹ 媛 ۔

ا愡 ... د恔ى ◾䱰 اور ا➶㣰 زୢں ㄯ  嵗 䬉ⓥاب)  岳㷨و⣝ن 㲁 嗚 ا妭ن(㥃 ㇒㞑 و㨱 دہ 婧㞑ن Ṑں 

婧㞑 ⡜ ن㱾 嬸 اس 㲁 峤 م儕 㱾 志䶍 㲁 嵗 䅏آ 㞺۔ و⫈᱑ 㷩 媎 ⺍دا ᴍ 嵗 弥اⳢاورر 䙥ن 㘃嗚 

໋ 㱾 م乊 اور 嵗 嗚㨱 峤 峭 愡܉⿊ے ا 㺸 ن⣝و岳 㲁 媎 傛 抁 㥃 ۔ اس嵗 孆رہ ر ᒅ 㺸 ن婧㞑 㨵 وہ 㲁 

嵉ر ᒅ 㺸 ن婧㞑 ...嵗 ل▖ ਮ㞑嗚 抁 ... ل▖ 㥃 媦愻 啵 ن婧㞑准 را屩 嵗峤 勴 ᚪ ںṐ، اور 



 
١٥٥ 

 䱰◾ 和ا㑴 㲁 ᡁ 㲒 抁 㥃 䰍唑)ᣗ 啵 ن妭ا Ή (ابㄯ ➶ف 㺸   䱰◾ ى恔د

)啵   岳و⣝ن Ήᣗ  㷨  嬫ㇰ (،   婧㞑ن  ⻎ہ  人 )Codified Law( 㺸ون 嬸㨱 ラⓥ  府ا㜌  ⸞ 

ᣗ زوں吴 弥噬ا 䰋: ” 啵 اس  ⨑ ا愡 ى 㑴ا䏸 㺸 ㈝ 凜 和ظ ⸞ ᚕ 峭 ⻎ہ 嵗 ᣲ峤 اور

㏭ 㺸 اس 嵗 Ꮉ㨱 اጌ 倏 䰋 㺸 戆وᔇ 㷨 ن婧㞑 ى恗ᒌ 㖓   亾ا 抋 ۔嵉 ᥢ峤 䜌买 م㥃 抁 

 媛⡜۔آ 嵗 Ꮉຩ م囑ا⨭ ⸞ 吴⛪ ⸞ د人 㷨 ں婧ن دا婧㞑 ر㥃 ᑋ ᥉ 徉 ٢٤(“ دو(  

 䆨 峭 ᡀ⡜ ۔䅏 徉૾ 勢 媛婧㞑 㥃 埖㱾 㷨 لḏ 垊ر䁐 㱾 䰍唑 اور  ا⡜ ⴣل ›رᦵ ا厦 愪ر 峤ا

㯜䆨 ۔䅋 噎Ⳣ 㱾 䰍唑 ೧ 峭ا⨭ 㷨 اور اس 弥峤 ⵜᎹ 㷨 㯜  رےᄯ 准 دى 啵 ウ冬 㺸 

  岳و⣝ن 僁᱑ ᚪ ╌ 勶 䰋 㺸 اور 愻ں 㣡اᔇ 㷨 嬜وᣗ 戆۔

㯜 䆨 㥃 ؟ اس䆨ڈا ᰂا 㷩 ࿀ 嬜ا㣡 和冬 和⬧ا   㣡 啵 ⥢࿀⨭ 㺸اᔇ 㷨 嬜و嬸 戆 را庆 ⻎ہ

 戆و㑓 ان دو 䙯傑 :)١  (ج دارى㜌 嬜ا㣡 )اور ا) ٢ 媛ا技۔د嵗 Ꮉ峤 م儕 ⡞匈 ᒅ 㺸  嬜ا㣡 㜢ㅨ  

   㣡ا㜌嬜ج دارى   –ا
١٨٣٤䟍 رٹᄯر 弥اܵا 啵 ܉رے 㺸 岳 ات恗ᗝ 嬸 䰍唑 啵 ٢٥(ء( 㷨 嬜ا㣡 啵 ᳮ 

㞑 دہ㨱 و 㺸 ㇒㞑 㷨 ن婧㞑 ہ⻎ Ƽ 㧧ǔت ⸞ ጌا⻎ہ ᖲد اور ام Ṏ吴 㷨د䅎 اور  ǎ ƹ
ǔ
ƶƪ

ǖ
Ʋ 㷨 㣵㜌 ࿀ ن婧

ں 岳 嬸و⣝ن ෂ 啵و㣡 媛ا㷨 嬜 آ人 اور ا愡 دو⨮ے 㺸 嬸㨱 ៘ 㱾 اᰂات ೧ ࿀ ا媑܉ت 䅋 㷨۔ 

 㺸 㞺اور اس و 㷨 ج دارى܉ت㜌 䰋 㺸 㤤㏵ 㱾 ن婧㞑 زوں吴 㖓 ار㟥  很峤 忕ند婧㞑 媚 愡اور ا ِ 

ا峤 ㅻں اور اس و恗ᗝ ┍ㅨات 䲴 㱾رف 㨱واㆈ 㷨 嬸ورت ࿀ زور د徉۔ ا婧㞑 恜ن 㺸 ᳮ ا◯䰮ت و

 㷨 嬸㨱 ا⤔ل ࿀ ر㊓ 㺸 塽 㱾 ن婧㞑 م塳 ى恙妛ا 啵 رٹᄯاس ر ⋐㽻۔ ا峤 ا⤔ل 㥃 ت 䰋 㺸

۔ اᄭ و㨱 دہ 婧㞑ن 䆨ⓥ 和冬 䰍唑 屨Ꮉ 䅋 㷨 䚶买⬍ 㨱 婨 恙ᑦت 䏸 㥃ظ ر婧㞑 弥㱾 很峤 㳉ن 

媑ا 䰋 㺸吴ا 屨ا   抁 آ㣰㖵 اㄯل : ر 䏸 㥃ظ ر㲢ں 嬸 ان دو 婧㞑 抁ن ㏠ 㩴ے ⸞ 䲴رض 峤 婨 اور
                                                                                                                                                       

 㷨 ع᠖ 䅎دṎ吴峤 ورىㆈ 抁 ںṐ  ،䮵  啵 رتㄯ 寄 )啵 ᘯ 㺸 ن婧㞑(۔峤 㠶“  
Thomas B. Macaulay, “A Speech Delivered in the House of Commons on 
the 10th  of July, 1833” in The Works of Lord Macaulay, ed.Trevelyan 
(New York: Longmans, Green, and Co.,1897), 8:137. 

٢٤–  ᴚ亾 壇 ، ۔١٣٩  
25– Introductory Report upon the Indian Penal Code. 



 
١٥٦ 

  婧㞑ن ⸞ 峤 伟۔ 

 婧㞑ن   䶮زہ 㥃   دارى  اور ء㜌١٨٣٧ج 孆ر 峭  恙ᑦ  愡ا  ᚪ ㅛ㍚  憗㊓  抁  屨Ꮉ  䅏  㷩  恗ᒌ  啵 

  ࿀   ⩦ں 䴤◾  乾۔٢٠䅏  㷩   厦ر 啵  ㅛ㍚  㺸   ᕅ)٢٦( ⡜ل 㷨  岳    恗ᗝات ،恔啅اᔊ اور   墹ذ ،

  )٢٧(اᰂات ا愡 و吴 ⵧ㇌ع Ṏ吴 Ṏ 嵗دہ 㺸 恗ᒌ ا㋄ⓥ ⸞ ܉嵗 寄۔

  د技ا媛 ود㣡 憇ا嬜  ب۔
㥃 㺸 䰍唑م  峭 㱾د 很峤 ᥢ૾ د技ا㣡 媛ا嬜 و䅍 㺶 ۔ ⋏ں ㍗ 媜 嬸 㮏 㲁ا塳 䌄م 

ন⡜  ⸞   剚僂ت 媛ا技د  㱾   اس  اور ᡁ  徉وا㨱   䲴رف ᄸ  ⸞  ⡞  ࿀   㟣ر㊓ ᣲر 䰋   ١٨٥٩啵  ᡁ اس  ء

 媛ا技د तㅨ ن婧㞑)Code of Civil Procedure( 愪ا ㌤⮸د儸 اور ِ)Limitation Act( 

  墹 㥃ذ 峤ا۔ 

١٨٦٣弃䰮 ى岵 啵 ء)Henry J. S. Maine( 䅍 很૾ 勢 媛婧㞑 㺸 埖㱾 لḏ 垊ر䁐   

 䰍وا 嬸آ ी 㺸 اور ان 㷨 ان ㅛ㍚ اس 㲁 弥峤 زى⡜ ن婧㞑 ⸞ ت㧧 ا 啵 媛ا妛   㷨 ان勢 媛婧㞑

 㽻ا 㱾”ت⡜ 㷨 嬜ا㣡“愪ا ورا 岳 啵 ⥢࿀⨭ 㷨 فㄯ吴 ۔㻠峤 婨 䚧䰰 ᠢ 很᱑ 㷩 ن儬 ⸞ ، 

١٨٦٥   اIndian Succession Act(愪(ء  دى ،، ١٨٦٦   اMarriage Act(،愪(ء 㮑 ، 

١٨٦٦   ㉗قCompanies Act(، General Clauses Act 1868(ء  婧㞑ن  ء١٨٦٩ ،

)Divorce Act(㗨 ٳǁ  ी 㺸 弃䰮 ۔䅍 很૾ 
ǔ ůǎƷǌ ţ  Ƽ  ا ǁǔٳ ƕǎ Ƹ ţǗ ƹ ǌƙ ǔ ůǎƷ)James Fitzjames Stephen( 

)埖㱾 لḏ 垊ر䁐 勢 媛婧㞑: ١٨٦٩ Ꮉ ء١٨٧٢ء ( 愪ا ㌤⮸د儸 嬸ِدت، ء١٨٧١ ن婧㞑 ،ء١٨٧٢ 

)Evidence Act(،僂    婧㞑ن  寀١٨٧٢ہ،  )Contract Act(ء तㅨ   婧㞑ن  دارى،  婧㞑ن 㜌ج  اور  

   㷨۔ ⥢࿀⨭  啵   㺸 اᳩا 悡恕ا 媚  㺸   آدى  孆وس Arthur Hobhouse()  媛婧㞑(ر峤 ب

勢: ١٨٧٢  Ꮉ   嬸 European Minors Code, 1874乶) ء١٨٧٧ء ⴣدادر   婧㞑ن   اور
                                                             

٢٦–  㯜 䆨 峭 愡ا 㞺و ⴣا ೧ 啵 ن妭ا 㲁 嵗 㨱ذ ਮ㞑 ೧ ܉ت 抁废دا 㥃 اس 屨Ꮉ ᡁ 䅏 徉૾ ج دارى ۂ㜌 ر㥃 

㯜 ۔ اسᡁ ود丗 ᚪ 嬜ا㣡رى㜌 ا اور࿁ 嗚㨱 匈⡜ 㥃 䚶买 恔⻎ 㱾 م㥃 㨱ذ ਮ㞑 弥㱾 ࿀ ر㊓  婨 ጦ ۔⫆ 㨱   

٢٧–   峤 ▹剚:  
Wing-Cheong Chan, Barry Wright and Stanley Yeo, eds., Codification, 
Macaulay and the Indian Penal Code: The Legacies and Modern Challenges of 
Criminal Law Reform (London: Routledge, 2011).  



 
١٥٧ 

 Specific Relief Act( 㷩( ء١٨٧٧ 㜍ㅨا  㥃  㨳⦠  ʘوا  ी  㺸   ان ۔
Ǘ ǘ

)Whitley Stokes( 

)勢  媛婧㞑: ء١٨٧٧Ꮉء١٨٨٢ (愪ا   د⣝و恙ات  و㘄و⛷ 恔✭  ਮ㞑  啵  峭ا⨭  㷨، ء١٨٨١ 

)Negotiable Instrument Act(، 愪ا 㡤ن و⣝و岳 ، ء١٨٨٢ )Indian Trusts Act(، 

 弹᱑اد  ا噦ل   ،)Transfer of Property Act (ء١٨٨٢ ،婧㞑ن 愪ا   䬊ⴑت 岳  ء ١٨٨٢ ، 

)Indian Easement Act( ٹ䆾رᩚ ا㱾 ا۔峤 اᳩا 㥃 嬜ا㣡 憇اور د   )Courtney P. Ilbert( 

)勢 媛婧㞑 :ء١٨٨٢ Ꮉ ء١٨٨٦ (愪دارى ا 抁ا㨱  ୃل 啵 ⥢࿀⨭ 㷨، ١٨٨٥ )Bengal Tenancy 

Act(  तㅨ   婧㞑ن  ⻎ہ 啅ᔊ   دارى اور  㜌䅏ج 㷩    ຩس ⸞   㱾⻞ں 㷨  峭   ا䆾ٹ  䝫ᄯ۔  恕㘄رك

)Frederick Pollock (   値 ࿀ر 㥶 僁᱑ب 岳 ᴍ 䟍و⣝ن 婧㞑 嬸)Tort( 凜 㷨ن ᥴرٹ 

  )٢٨(厦 㥙 嬸ر 㷩 媎۔

 嬸 اس ا㷨 亾 ا媑ں婧㞑ن ⡜زى 㷨 اس ⡜ت 㞑 嬸㇒ اور د憇 ا㘍ان 啵 倂 㱾 ڈال د徉۔ 

 㥃 ان 㲁 㷨 徰⽂۔嵗 Ꮉ᱑ 峤 فエ 很峤 ᥢ㨱 ៶ ࿀ اور ان 帳࿁ 㱾 ںઝ زہ䶮 㺸 嬜ا㣡 㞺م وᝯ 

 㱾 ٹ䆾ا ᱓ 䰋 وہ ١٨٨٢اس 㲁 䅌 ت دى徉ا寀 㱾  ᠢ 䅏 徉 ان   ૾埖㱾 لḏ 垊ر䁐 اے 勢 媛婧㞑 啵 ء

戆وᔇ 㷨 嬜ا㣡 ܉زى ᵸ 啵 嵉ط ر不 ⸞ ٢٩(۔(  

  墹  㥃ذ㍗ا㝉 䌄 اور ان  –٣
ୃل 啵 د技ان 㱾 㮏 ी 㺸 䪩ⰴ ܉㍗㞑ہ ㊓ر ㍗ ࿀ل 㾂ى 㷨 ذ吶 دارى ا࿁ 嗚᩷ى۔ اس 

 塳م ㍗ل 啵 اᑅ ᄭر关 ᣲدات 㺸 ▖ل اور ᚪ ᒟ دᣗ 䬫 䎽۔ د技ان   را庆 ⻎ہ  㮏 ᄸ ⸞

徃峤  娚رو   懀Ꮖں 屨ا   دو ी  㺸  䪩ⰴ: ّاول،㮏很峤  ラⓥ   ا✔رات 䴤◾  啵   岳و⣝ن 㱾 ؛  

  نا妭ن ຩ 㷨ر䯚،دوم ㊓ر ᑅرᣲ اور 㙟匈 ࡤ ادارے ⸞ ◾䴤 اورا和噣 ادارے 㥃 㮏 嬸   㷨 رخ 

 嗜᱑ ۔徉د㨱  

                                                             

٢٨–   峤 ▹剚:  
Journal of the Society of Comparative Legislation 1, no. 3 (Dec., 1899), 465-471. 

٢٩–  慴د:  
 C. P. Ilbert, “Indian Codification,” The Law Quarterly Review, 5, no. 20 (1889) 

360,  䪬ࡑا  Guenther, “Syed Mahmood and the Transformation”, 259-60. 
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 媛婧㞑 和冬 嬸 ،㩴 Ṏ  喆冼 ا㘍ان ࿀ ا坛ر 㷩ں ا㺸  ᣲᘰ ᄣ اܵا弥 ا徉م 啵 婧ㇰى 

 Ṏ 屨Ꮉں Ṏں و㽽 㞺ر䅏 Ꮉ )٣٠(⸞ 婧㞑 䲾ن 㱾 اᄭ د䴌 扳ن  啵ش 僂 啵 嬸㨱وᥢ㨱 噒۔

 和噣ا啵  ǂٳ 憎ر   嬸  埖㱾 
ǔ ǔ ƺƟ

Ǖ ǎ ƹŋ   اب   㨱د徉۔  ⻑وع 嗚㨱 㜍ㅨا    㺸 ں 嬸㨱   ا坛ر ࿀   ا㘍ان 媛婧㞑 嬸

 دو⨮  ⻑وع 㨱دى۔ 嗚㨱  怯ᕨ  㷨  ǂٳ 憎ر  ⸞   آپ ᄭا  很ޤ
ǔ ǔ ƺƟ

Ǖ ǎ ƹŋ ⭏  㥃 ㌤ا  㷨  废塳  䌄ا㍗ ف㈲  ى

Ĵƶٱ اس ⭒ 啵 ا屨 د⣝و恙 و䯙۔⻑وع 峤ا  
ǔ Ľǎ ƶŬᨴ (W. H. Macnaghten) ب㥶 㷨 Principles 

and Precedents of Moohummadan Law ᣗ،  Ṏ ١٨٢٥ ྙ   㥶ب 抁   弥峤۔ 庾  啵  ء

 ㏭ 㺸 ں吴㥃 婨婨 اور ᣗ ᷗᔊ 㥃 䳾 㩴 ᠢ اس 峭  ࿀ ر㊓ 䯾ⓥ 徉 恐رᎹ 㥃 嬜ا㣡 庆را 啵 ن⣝و岳 啵 

䅏 㷩 䙯傑 ᡁ ،   ᷩᡁ 㨱ذ 㥃 ں䪫ㄯان ا 㺸 ن婧㞑 侂 啵 اس ઃ  ⸞ ⣜اہ را 㱾  ᨴٱĴƶ  剙ᗐ 
ǔ Ľǎ ƶŬ  ᳇ ر㊓

 啵 ب㥶 ا۔ اس峤 دوران 㺸 峭م د囑ا 㷨 康ا㘄ں媑ا㝉 㺸 䉺ا㍗ 嬸  ، Ṏ  ان  ᒅ䰮 㺸 䰍وا 嬸㨱 م㥃

㠢 ن اور兾ان (ۃ㘍ا 媛婧㞑 (ᣬ 䅍 㺶 恗ᒌ ⸞ د人 㷨،۔ 㷩   ʉ㱾  ن⮋ 䯙و (William Sloan) 

啵 喆冼 㺸 ㌤دو⨮ى ا 㷨 اس 嬸㺸 ن婧㞑 和⬧ب ا㥶 抁 㲁 䞻   愡ا 啵 ⭒ 㺸 ذ墹 啵 ➛ 

 اس 㲁 䰋 اس ، اور ㍗ 冇ا䋷ں 䳿 㖓 㷨زع اᡁر嵗 ᭛) 为)嬫ㇰظ 戆ᔊ را⥕ 㺮 嵗ں Ꮉ 抁 㲁ج 

 ⾛ر 㖻وى   Ṏ  嵗   ⠩䰮ذ ⸞  廝䆨د   ان ろ  㷨   ا䪫ㄯں  㱾亽ر 啵ٰ㥃   ᷩ 嵉 ᥢ᱑  很ຩ  啵  اور   兿ں

嵗  㷩   اᳩا 嬸   㷨 ؛㞑ں  㥶ب  اس ⋐㽻ا     嵉 䅋۔  㽽ر 啵 䙾傑  㺸   婧㞑ن  ز䅏垆ں 㷨   □ات  ان

啵 戆وᔇ دار㨱 ى㨳亾 㺸 ان 啵 ں䋷ا㍗ ी 㺸 戆وᔇ 㷨 اس 屨Ꮉ 㷩 دار ادا㨱 ى㭚 嬸 㚖 尪ا 侂 

  䟺   ㆈب ࿀  勖僂  㺸  嬸㨱 م㥃  ࿀   ㊓ر 㺸㲁   㜌رى 㺮ں 䰋  㺸  嬸㨱 㝈   ຩس 㺸 ᳇   婧ㇰى  اب
                                                             

Ƭٵل 亾 Ṏ⻎آ܉د 啵،ر戴Ⱝڈ技ڈ ا  –٣٠    怅ا ⴣⴤ 㺸 㮏 ǎ ƸŰƚ  ּ哵 ǔ ǎǗ
)Samuel Middleton( اور ᡁ ون僂 㥃 

㥃 䌄ا㍗ 喆ذ 㺸 راسᣗ دارى 吶ذ 㜢ㅨا 㷨 嬸⇵ 弥روا ، 㺸 دارى 吶اس ذ 啵 ➂ 愡م ا嗚 㺸 戆䒭وا ᄭا 嬸 

   嗚㨱 ラⓥ در㥃ر 嵗 媎۔ اس 㑷ے ୧ 䰋 㺸 ز徉دہ ῇ ،㐇 آپ ⯞ ر峤 嵗ں  䆎”܉رے 技 啵ں 嵗  䞻۔ 

 ㍗ ᥢ峤ا侂 㝉 䌄 اور 岳و 㣡ا嵉 ᥢ᱑ 㺶  傑 㺸 嬜۔  哶ے ຩس ᥉ 岪 ›ر ا㐇 尪 □ات د徉 ⣜ب

 塁  愡د垌  ᄭا  啵  ᇆ  ᠢ  勖  婨   婧㞑ن 䲾  ⸞  䉺ⓥ  㩴  ᱓   嵉۔ ᥢ㨱   ش 㱾   婧㞑ن 䳀  Ṏ  嵉

)Equity(㱾  ㍗ا㣡 㺸  㩴 啵 㝉 㲁  䰋 㺸 㶝ار ر㟥 愘 抁 㥃 愘㘄  ں۔峤 ᅁ ࿀ 㝉 㩴 㨱 䆨 ر㥃很و 

嵗 ⫈᱑ 㷩 䪬ازا 㥃 㔳، ے哶 嬸 ى㨱婧 ۔ اس嵗 孫ر ◒ 㥃 嬸㨱 ፗا 啵 埖㱾 ر اورウ  ف➶ 㺸 㝉 㱾  ان

倐 㷥 䰋㤤㏵ 嬸 اس 剐 嵉 㷨 اጌ ت哶 ࿀ 嵗 㷩 㜍ㅨا 啵 خⳢور ᰂ۔...ے ا“ 

慴د :Guenther, “Syed Mahmood and the Transformation”, 208. 



 
١٥٩ 

 ᴚ亾)Ready Reference(⣜د  婨 ج不 㺸 ن婧㞑 尪ا 和冬 اور وہ 䅏峤 ب徉۔嵗ر   

  废塳  䌄ا㍗  嬸  ᣲᘰ  㷨   㞑ں  婧ㇰى 啵   ⚜ )岳)Precedentsو⣝ن 媛婧㞑  㱾 

 媛婧㞑 㷨 废塳 佻 ⚜ ، د䪫ا㨳亾 啵 嬸ى 㨱دار ادا 㷩۔ ا㍗ ⋐㽻ا婧㞑 ਮ冬人 㺸 废塳 䌄ن ⡜زى

   ㍗ا䋷ں 㐪ا   ᣲ㨱 ر峭۔ ⒓  㱾)High Courts (㱾  䬉وا  ፗا   اور  Privy Council ( 㝉(رٹ 㺸

  㷨 رہ 㨱 弥娚 ⬋۔ اور و㫤ں 愢رڈ 㞑 㲁Ꮉ 䅍 Ꭴ⋳ 㺸 㨱ر

  )٣١()塁 )Justice, Equity and Good Conscience اور ╝ 媦 ،ا堵ف
 “ 塁 اور ╝ 媦،ا堵ف”寀 媛婧㞑 䳌 㩴ا㍗ 㷨 徰م Ṏ吴دⓦで 䲾 啵 䅎 ا✔ر 

㨱 㝈  ⸞㻠   ᡁ۔،ے  Ṏ吴د 啵 زᦵر‹  㺸  㮏  徉垈ا  恩ا  ⸞  峭   ⻑وع  ㍗㞑ہ 抁 )٣٢( 㷨   ㍗㞑ے  اس

ラا—ᣬ ⯣ ن دان婧㞑 恙妛ا Ή — ہ⻎ 庆ا⤔ل را 㥃 اس 啵 ن妭اور ا ᣗ 啵 䰮ن رو婧㞑 存亽 

婧㞑 Ųن ⸞ ✭وج ᡁ Ꮉ᱑ 㷩 䰋 㺸۔)婧㞑)Common Lawن ㌑م  Ż اور 
ǔ
Ʋ ୃ ل، 㺸 悅ر اور اڑ 

د技ان 㺸 ▖ل 㣡 嬸 㮏 ᱓ ी 㺸ا㥃 嬜 اᳩا 嗚㨱 ⻑وع ᠢ 㷩 اس ㍗㞑ے 㥃 ذ㨱 ان ೧ 啵 آ䟣 嬸۔ 

 㷨 ⼲ ١٧٨١⊇ں ⋑  ǂٳ 憎ر 㺸 ء
ǔ ǔ ƺƟ

Ǖ ǎ ƹŋ٦٠ ،ᣗ 䲾 ⸞ ں䋷ا㍗ 媛ا技د Ṏ ، 㲁 䅋 㷨 ┍اエ 㷨 亾اس ا 啵 

”废دا 㺸 䉺ا㍗ 媛ا技د 冇 Ṏ 吶冼 وہ 寄ۂ 徰ا寀 媛婧㞑 䳌 弥㱾 啵 ܉رے 㺸 اور اس 嵗 啵 ㌤⮸ 

嵗 媎،ف堵ا  ᳇ 䲾 㞺و ᥢ㨱 㝈 㥃 ۔، اس䆎 䯼 م㥃 ⸞ 媦 ╝ اور 塁 “)٣٣( 㷨  ǂٳ 憎ر 
ǔ ǔ ƺƟ

Ǖ ǎ ƹŋ

  )٣٤( 寀 抋 啵اウ 徰ر د技ا㍗ 媛اᣗ ೧ 䰋 㺸 䉺۔٩٣⼲ 

                                                             
31– J. Duncan M. Derrett, “Justice, Equity and Good Conscience” in Changing 

Law in Developing Countries, ed. J. N. D. Anderson (London: George Allen 
& Unwin Ltd., 1963), 114-153. 

٣٢– 慴د: 
Sir Charles Fawcett, The First Century of British Justice in India (Oxford: 
Clarendon Press, 1934), 23, 95, 119, 134, 173.   

33– “That in all cases, within the jurisdiction of the Mofussil Dewannee Adaulut, 
for which no specific Directions are hereby given, the respective Judges thereof 
do act according to Justice, Equity and good Conscience.” 

34– “That in all cases, for which no specific Directions are hereby given, the 
Judge of Sudder Dewannee Adaulut do act according to Justice, Equity and 
good Conscience.” 
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 寄㋋ 剐 ᡁ ش吴⛪ 徉 䱕 ن婧㞑 ࿀ ںṐ ᡁ 嗚㨱 屨ا㘄 د人 啵 ں吴冼 ان 㱾 ᳇ 㨱ذ 㥃 बㅨ اس 

 ウ ، 㲁 Ṏر د技ا㍗ 媛ا抁 峭 ᵸ 䉺 ا恙妛ى 婧㞑ن ㌑م 㺸 ㇌ا岳 㱾 ऎو⣝ن 㥃 嬸㨱 㘃嗚 啵 ذر䅏 ૽ 惣۔

ᣗ 䉺ا㍗ 㷨 Ґا亾
ǔ

 ،峭 ن婧㞑 ى恙妛ا ᳇ 恙妛ت اᘰ 啵  啵 ا⤔ل 㺸 ے㍗㞑 اور اس ᣬ ⿆آ ⸞ 

 嬸峤 㘃嗚 啵 ن⣝و岳 惪ذر 㺸 ں㝇 䌄ا㍗ ن婧㞑 ى恙妛ں ا技 ۔ᡁ ف㈲ 㷨 ن婧㞑 ⴣع اṎر 㥃 ان

 ⊇ں ⋑  㺸 岳ى آف ا⦬ 䆨رڈ 䒼⡜ى   啵 岳 嬸 را㣡 庆ا䟣)Lord Salisbury( 㷨 嬜۔ 

䰋 اس 㱾 ورتㆈ 㷨 戆وᔇ ى恙妛ا 㲁 ں㺮 徉ار د㟥 屨ا  嬜ا㣡 䠂 嬸ن آ⣝و岳 啵 ⥢࿀⨭ 㷨 ں 

ᣬ ،۔ᡁ 㐽 ب傩 㖓 愡ا 㲁 Ṏ )٣٥(  

٤– 㥷 ⴣدر 㷨 嬜ا㣡 侂  
 ㋖ី 㺸 ن婧㞑 ى恙妛ا 㥃 惏⻑ )Framework(  دار㨱 屨ا 啵 峭㻠ذ اور اس ⸞ آ墹 啵

 嬜ا㣡 侂 ۔孆ر 㥃 㥷 ⴣدر 㷨吵 㺸 㥷 ان 厤 ࿄ 㥃 ن婧㞑 ى婧ㇰ ࿀ ر㊓ دى Ṏ ᣬ اد㘄وہ ا 䜌

رᣬ 㳉۔ ان 恗ᒌ  㷨وں 㺸 اہ را㈥买 ⣜ وہ □ات 岳 Ṏ ᣬو⣝ن 憗Ꮖ 啵 ⻎ہ ㄯ 媛婧㞑رت 

ᣬ 安‹ 嗚峤 ہ㻠ل ⸞ آⓥ ،䆨 ن乘 扞۔ اᣗ 弥峤 اጌ ⸞ ➷ا人  ى婧ㇰ Ṏ   㷨  㺸 㥷 ان Ṏ حコا

ᣗ 啵 戆و㑓 ، 㺸 ۔ انᣪ ᣲ㨱 ጦ 啵 ㋖ី 㺸 ن婧㞑 ى恙妛ا 㱾 惏⻑ 抁 㲁 ᣗ س㏪ 㷨 亾اس ا 

嬸  埖㱾   技࿀ 啵ى Ґا亾    徉 ں䋷ا㍗ ى婧ㇰ  啵   岳و⣝ن Ṏ  ᣬ  㝉  䌄ا㍗  倵در 啵 وہ
ǔ

 㺶  㝆 

婨 㥷 抁 峭 ᵸ ۔ᣬ ㉜  فエ  啵  اور 㫤و 抁 ઃ 徃峤 اول䲕  ۔ں䅌 ૽ ೧ ᴚ亾 䰋 㺸   

 㥶ب 䯨او  啵  ⣜㜑  㷨  㥷  ⴣدر  ࿀   婧㞑ن 侂  ᨴٱĴƶ   䯙و 
ǔ Ľǎ ƶŬ  㷨Principles and 

Precedents of Moohummadan Lawوى㖻 㺸 ان㘍ا 䌄ا㍗ 啵 ᳮ ᣗ ٰ   ا恙妛ى 婧㞑ن ،

䅍 抜د ᣴᔊ ࿀ ز㈲ 㷨 ت㌑㇌吴 㺸 䰋 㺸 峭㻠ن ⸞ آ婧㞑 䳀 㱾 ᳇ ى婧ㇰ 啵 ب㥶 ۔ اسᣬ 

                                                             
35– “Thus, it is said, many rules ill-suited to oriental habits and institutions, and 

which would never recommend themselves for adoption in the course of 
systematic law-making, are indirectly finding their way into India by means 
of that informal legislation which is gradually effected by judicial decisions. 
It is manifest that the only way of checking this process of borrowing 
English rules from the recognized English authorities is by substituting for 
those rules a system of codified law, adjusted to the best native customs and 
to the ascertained interests of the country.” See: Whitley Stokes ed., The 
Anglo-Indian Codes (Oxford: The Clarendon Press, 1887), xvi. 
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   اور 弦ᳬت 㺸 ذエ ⸞ 㨱ف 㣡 和㑈 很峤 ᥢ㨱 塴ا㍗ ذ䅍 㺶 㨱۔  ㌔رات 㘄ا⡜䅌 㷨 屨دہ 

 媛婧㞑 رᮼ 啵 ⭒ ت اس➅)Tagore Law Lectures()٣٦(،媛技 㬟 Ṏ   㺸 ⦧ور

䅍 抜م د孲ا 恗ز ،㥃  ع㇌吴 㺸 嬜ا㣡 侂   ۔徉د ḱ 㱾 㥷 ⴣدر 屨ا ᥉ 嬸 ᳮ 嵗 ں徉娚 ୧ دار㨱 

 啵 دṎ 抜  ء١٨٧٣ 䰮  (Shama Churun Sircar) 嬸 ⅁ن ⨮㥃رᮼ ᄸ ⸞ ⡞ ࿀ر ➅ت  

The Muhammadan Law۔很峤  庾  ⸞   㑥ان 㺸 )٣٧(  嬸  㐓  哶ا  ⵗ ر ١٨٨٤ᮼ  啵  ء

㥃 ᷩ 抜ت د➅孔 㺸 ں婧侃 ع㇌吴 ى㨳亾 ،ᣬ 嬜ا㣡 䲾 ⸞ ㄻاور و 㡤ت ؛ و➅ 抋 

 ᡀ⡜ 㺸 ⵧᠢ اور 㜍ㅨاMahommedan Law  ⸞ م嗚 㺸 ١٨٩٢ 啵 ء很峤 庾١٩٠٧ )٣٨(۔ 啵 ء

   وہ  دے  ➅ت  ᮼر Ṏ  嬸  ⚱䒲ا  ㌗   ء١٩١١⨮ 啵 The Principles of Muhammadan 

Jurisprudence 㑥 㺸٣٩(ان ⸞ ⌗۔(  

 啵 ان 弥ຩ ت 啵 ㆼ 㺸 㥷 ⴣدر 嬸 㥷 ᷩ وہ㏵ 㺸 ر ➅تᮼะ 嬃  ب㥶 㷨 
A Digest of Moohummudan Law on the Subjects to which it is Usually 

Applied by British Courts of Justice in India    䦡㌑  㺸ى㖻ٰوىਮ㞑 ذ嵗 㨱۔ 㥶 抁ب 

匓 㺸 ں اور اس䪫وا 㶝ر 厤 ࿄   㥃 ن婧㞑 ى恙妛وہ ا㏵ 㺸 ۔ اس䅋 دى ᣴᔊ ⸞ ᷨᔊ 㺸 ں▖ 

䆪ㇰ ب㥶  㷨  䓹و  䰋  㺸  -㐋  An Introduction to the Study of Angloں

Muhammadan Law)۔ )٤٠嵗 ᣲ峤 ر⾛ 屨ا   

                                                             

٣٦– 㺸   ⛪垆ان   ᮼر  ᮼر  㭹ر Ⱞ࿀  (Prasanna Kumar Tagore)嬸   㱾   ور⦧ 媛技  㬟Tagore Law 

Professorship 峤 ▹剚 䰋 㺸 ᙤ ۔㺶 ㎠ Ꭴرو 㲡䆨 ᥉ 䰋 㺸 :  
 James W. Furrell, The Tagore Family: A Memoir (London: Kegan Paul, Trench 
& Co., 1882), 138.  

37– Shama Churun Sircar, The Muhammadan Law: Being A Digest of the Law 
Applicable Especially to the Sunnis of India (Calcutta: Thacker, Spink and Co., 
1873) 

38– Syed Ameer Ali, Mahommedan Law (New Dehli: Kitab Bhavan, 2008)  

39– Abdur Rahim, The Principles of Muhammadan Jurisprudence According to the 
Hanafi, Maliki, Shafi‘i and Hanbali Schools (Lahore: Law Publishing Company, 
n.d.)  

40– Roland Knyvet Wilson, An Introduction to the Study of Anglo-Muhammadan 
Law (London: W. Thacker and Co., 1894). 



 
١٦٢ 

▖  匓  㺸   倵در 㺸  ♷  㚖  ᕹ  㷨 䆨   乘ن 扞ا  ࿀ ں  㷨 㺸   婧㞑ن  ا恙妛ى 㱾  ᷩ 䅋 

 惏⻑ 啵 ୢں㥶 ⴣ۔درᡁ 䅏 㷩 ᶶ ⸞ ر㌦ا 㺸 ت㌑㇌吴㱾 ان ▖ں 㺸 —ḽ  㷨 岳 ى婧ㇰ 

ᣪ 峭ر 㨱 㘃嗚   䌎ا㍗— ڑ圻 㱾  㨱㺸⛪ 愡ا 㱾 ن婧㞑 侂 ⸞ ر㥃   愒㈲ ۔ اس䅏 㷩 ጦ رتㄯ 㷨 

  ۔ اور ⻑惏 اس روپ 啵 آᣗ 婨 㥙 ᄸ Ṏ 弥峤 人婧ㇰى 㯾ول 峤 ラⓥا

抁ᑌ  
١–  惏⻑ 㺸 دور ᣲ徉آ܉د婧⸞  剙ᗐ  㺸 䆨 ن乘 扞ى وہ ا࿁ ถ داغ 㷨 徰روا 媛婧㞑 ᳮ 啵 嚆 

 抁 㲁 ں䆨ⓥ ᡁ 乾 ᚪ ╌ ୧ ⸞ 惏⻑ 䆨 ن乘 ا۔峤 مⳢ吴 ⸞ ى婧ㇰ婧را ◰㑴د 㺸 ےں 

傑  㺸   ᣗ۔ ⪄  㷨  嬸㨱   为ظ 㱾   婧㞑ن 侂   啵   デت 㽽愑㈲   ›ر 䅍  㺶  㨱ں ذ :

ᷗᔊ㥷 ⴣذ اور در墹 䌄ا㍗ ،زى⡜ ن婧㞑 ، ، 恔᳥ وہ 㲁 㷨 恔و 㠯 ⸞ از垆اس ا 㷨 惏⻑ 嬸 

 ⣜徉ى ر㨳亾)ᣲ徉آ܉د婧 (Ṏ吴 㷨 㮏 啵 ت徉ورㆈ ۔  ان⬍ 㨱 راᄯ 㱾 ت徉ورㆈ 㷨 ،ازṎ 㥃 䅎د

 㥃 㞺ㇰ ᄣل اور ا▖ 㥃 ونᗐ 㺸 ں乆 ات اور□ 和冬  㨱ذ ਮ㞑 ت ا⤔ل㣡 惣ذر嵉  ۔

䆨 ن乘 扞ا  弥峤 嵾 㷨 啷噣اور ا 㝾ا⻑ا 㷨 ⣜徉ر Ṏ 䅏 Ờ 嗜᱑ 㷨 扞ا 峭 ᵸ ازنᠢ 啵 

䆨 ن乘 嬸 䓹۔ وᡁ 僀 㥃 ت㣡 㨱 رفᗐ 㥃  Ṏ 嵗 ن婧㞑 㥃 㒃婧 ص⛪ 愡ا 抁 㲁 㲂 很峤 ᥢا

⸞ ) ⻑惏( Ṏ و㽽 㞺رᡀ⡜ ᡀ⡜ 㺸 嬸 ا乘 ヹن 㷩 㘃嗚 ࿀ ،䅏  䆨 ) 婧侃ں(乘 㺸 岳ن 

  )٤١(䅏峤 乾 ୧۔ 

ا㺸 嬸㨱  愡 ا噛ب 㥃 䳾 僁᱑ 愡  啵 ا恙妛ى 婧㞑 和冬ᷗᔊ 啵ن ⸞ آ峭㻠 اور ᇆ اس 啵 ا  –٢

ᡁ  乾  ⸞   ᖯر  اس   Ṏ  ᡁ     ᖯر 㥃     ا恙妛وں 啵   ܉رے 㺸   婧㞑ن    ر㥃وٹ  ى ، 㞺و   اس Ṏ 

戆ا  屨Ꮉ 嵗 寄ے ⸞ ܉废دا 㺸 恗ᒌ دہṎ吴 ᙤ 㷨 ۔ اسᡁ 庆ں را孆 㺸 ں婧侃 . . 䓹㱾

)N. J. Coulson( ▹剚 憗ذ ṏر卬 㥃 嵗 㨱ذ ਮ㞑:   
㷨 ǎ ㈝  اور اس 倵 㺸در 㺸  ܉رے ൝克 啵 اㄯل 婧㞑ن Ṏ 乾 嬸ا܉ت د嵉 Ԉ۔ ان  婧㞑ن 峵䰮 㷨 ، اس

嵉 ع䪗ا 乾 در倵 㺸 ا܉تṎ—ت䰮◯ا 㺸 ⣜د䆨܉ ⴣⴤ،⸆ 㥃 䯾㍗ 㷨 娚و堞 㺸 ے⻑僂 ،” ش و吴⛪

ᥖ㣡 م㿽“  ㈝ ᄣا 㷨 ت弄㥃 اس   徉— ...ا 㥃 الⳢ ⴣا 啵 ا⬧م 嵗 Ꮉہ ܬ㏠ دى 㥃 اس Ṏ 嵗 ابṎ 愡

                                                             

٤١–   ،ᴚ亾 壇۔٢ 
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)惠 (۔嵗 م嗚 㥃 㖺徉در 㷨 ت᱑ر卬 㺸 ◰ اس 㚖  㲁 ᱓ 嵗 ◰ 㥃 䡠ن ا婧㞑)٤٢(   

 抁 啵 ܉رے 㺸 嬜ا㣡 庆را 啵 ں䋷ا㍗ 媛ا技د   㷨   岳 啵و⣝ن   喆冼 㺸 ب㥶 ᄣا 嬸 䓹و

 岳و ラدرا  抁  㲁  嵉  ᥢ㨱  ើؤ侃   اور  嵗ں ▗  愡ا  㥃   ا◯䰮ت 䁐䆨  ࿀  䅎垆ز  㷨     婧ں ، Ṏ 

嵗 Ꮉ᱑ 㷩 㘃嗚 惪ذر 㺸 ں䋷ا㍗ ،و 㽻 媛垏م اᝯ 啵 م嶔اور د 惏⻑ ᄣا 䱰و岳 ا⬧م اور 婨

㞼ات و□ 㺸 ر吴ا ⥢徉ى ر婧ㇰ 啵 لⓥ رتㄯ ۔  اس嵉 很峤 㺶 ㊔ⓥا 㥃 ل㐶ًا 㞻㜌  㥃 亾اس ا 

 ᥢ㨱 ᘯ 㦌 㥃 ںणㅨ 㣰俬 㲁 嵉 很ن( آ㱾 اور ⡜ (  㱾 ᳮ 嵗 Ꮉآ 啵 ے废اس دا ▗

 دṎ 很᱑ 徉 ان  ا恙妛ى اコح 婧㞑 啵ن ⾛ر 嵗 Ꮉ᱑ 㷩 اور 㦌 ▗ ان 䁐䪫ں ࿀ ㇁ 㺸 ⏢ڑ

夂ن دہ ㏵ (Ṏ 嵗 ▗ 㦌 啵وہ از承 ان णㅨں(णㅨں ㊓ 存亽 㱾ر ㆈ ࿀ورى 㽻دا嵉 嚎۔  

  㞺و ᥢ㨱 ᘯ 㥃 ر吴ان ا   嵗 代 㥃۔   嬸د܉ ᡀ⡜ 㺸 ت㣡 ⸞ ṏو 㷨 嬸峤 㣰➶ا 㖓 اور

嵉  ᥢ㨱   ଦى ᚕ  㺸  㨱  䟢ا  㱾     卬ر᱑ت 㺸   倵در 㣰俬  㐇  尪ا    ኸر技  اور   ا恙妛ى ،

ᧁ⫆ا   㺸 ⋊Ⳣ ا垆از 㺸 ں婧ن دا婧㞑 ،ا ᰂا ࿀   㥃 愒㈲ر  㺸 嬸㨱 怯ᕨ  اور   嵉 ᥢ峤 از垆

 嵉 اوارጌ 㷨 رپ技 恔᳥ Ṏ 㒫䶬 㺸 ऎاور آ✭ ،㇌ا 嵉 ᥢ㨱 䳌 ر㥃 愈㈲ 㥃  ᒫ 㷨 廎◓ 

  )٤٣(㥃ر  嵉 ᥢ㨱 㘃嗚 㱾 ◰ 㨵 ۔

٣–  ⊠ 啵 ⭒ 㺸 ᷨᔊ 㺸 در倵 媛婧㞑 媒اور ا ⫆峤 ᷗᔊ 㥃 ن䴌 峭  ى婧ㇰ࿀  ن ں婧㞑 嬸 

 ا䰋 㺸 嬸㨱 媒 ا坛ر 㷩 ۔ آ嬸 وا䰍 و儕 啵 㞺م  ى ㍗ا㝇 䌄ں 䴌  㱾㨳亾 䰋 㺸ن 

侵 㩴 اور 䅋峤 ラⓥ ⚜ 㨱 ا✔ر ⚜ 㠴 اور ᴚ亾䰋  㺸 婤᱑ 㱾 ن婧㞑 侂 啵 

抁 ا㟣 愡رᡁ 嚄  ᣲ   ⨑ اور 䏀 㖓 دار䅏 峤۔  “乘ن 䅍”䆨۔  اس ⸞ 婧آ܉دᣲ徉 دور 㨱 㘃嗚 㥃دہ  

㲁 ں㺮 اور 怯ᕨ 㷨 惏⻑  㲁 抁 ۔ دو⨮ا ᡁ 婨 㣹 啵 ن䴌 䳌 ⊠  ᄸ ⸞ اس   ا⬧婧㞑 和ن 

㐈 ر㊓ 恐رᎹ ذ墹 㠢 اور ᡁ ⻯ 㥃   ات□  抁 啵 دور ᣲ徉آ܉د婧     ᡁ 卸 ㈃ 抋 ⸞ ⻳ 㺸۔ 

 䅏 Ꮉ峤 ۔ ان 卸 ⸞   怯ᕨ 㺸 ر䮵 嵗 ان 㨱 㥃دار ㊓ 㺸 倭 媛婧㞑ر ㍗ ࿀ا䋷ں  㭸 忺رᔇ

 ᔊ ઃا吴冼 㺸 ᶢں 啵 وا㊓ ㅻر ㊓ 㺸 嚀徉 ، ࿀ر ࿀ د䅏 慥دᡀ⡜ 㺸 䳾 㱾 㐽 㺸 嬸㨱 ࢌ

ᄶ  抁 㞑 㱾 ں ى婧ㇰ 㲁 嵗 抁 ➶ 㥃 ᳮ 嵗 䅏 㷩 ن൞ ‹ 媛峤 弥⡜ر ⣜اہ را ᚪ ن婧嵖 

                                                             
42– N. J. Coulson, A History of Islamic Law (Edinburgh: Edinburgh University 

Press, 1971), 78. 

43– Wilson, An Introduction to the Study of Anglo-Muhammadan Law, 2. 



 
١٦٤ 

 اور اس 和冬 啵 ا㘄اد 人 㷨د 峤 婨 剙۔

  ═ف آ✭
峤 㘃嗚 㹄 啵 دہ دورṎ吴 惏⻑ورت ؟ㆈ 㷨 嬸ہ دوڑا妊 دو܉رہ ࿀ ت徉塴 دṎ吴 ࿀ الⳢ اس 

嵗۔ 㷨   㹄 زى⡜ ن婧㞑 啵 دور 恔᳥ ⸞ 䰍ا⚉ 㺸 厤 ࿄ 恐رᎹ 㺸 嬜ا㣡 䙟ا 㘃嗚 ࿀   ⛪ص ㊓ر

很᱑؟㨱 ن㱾 ؟ے اور峤 㷩 ود╌ 㷨 ں㝇 䌄ا㍗ 嫃   ⚜ 㷨   ᱍور 㚚 ف ؟㈲ 㷨 㐇 尪ا ⊠ ࿀ ان 

 嵉 ⇡آ 啵 دṎو ࿀ ⩥ 和ا㣡䆨اور ู ا 力 ادارے 㐍 㷥 啵 ㆈⓥ ㎄ ۔ 嵉 弥آ 吮⡜ تㅨو僤   ⸞

恔仁۔嵉 ⇞ ᱑ 㷨   ጦ 恙وᑅ 㑃 㷥 ⸞ 䰍ا⚉ 㺸 嬜ا㣡 和⬧اور ا厑 ೧ م㥃 㤀ادى و壅ا 㷥 㲁 抁  

  ⿶د ࿀ آ⇡ 嵉۔ 

  嬸૾  峌آ  屨  㺸  嬜ا㣡  和冬  㱾  嬜ا㣡  力(Decolonization of Law) 和⬧ا  徉 

  嬸㨱 峌آ 屨   䆉ጊں ᘍ(Islamization of Law)㥃ت ⸞  庆噓 اور  㥃وں، ،┪䰰 㷨  

 婧آ܉ ᄸ   ウى  ڈ恘ھ ᗻ  ⣜را   دوراہ ᣲ徉د㺸  嬜ا㣡  䅍 很وا㨱 رف䲴  啵   厤  ࿄  恐رᎹ  ⸞

 媛婧㞑 رے屩 اور 嵉 䙟ا 㘃嗚 ೧ ी 㺸 ہ ا⛻م㍗㞑܉ 㺸 دور ᣲ徉آ܉د 婧 ᄸ ىウ نᄯ 嬜ا㣡 抁 ۔嵗

  و㍗ا塳 䌄م 嵉 ▗ 㥃۔

徉娚 ⸞ ⡞ 啵 ان 嵉 弥آ 吮⡜ ᚪ اب かو㥃 Ṏ 㱾 憿Ꮖ 啵 ن婧㞑 ⸞ ن婧㞑 䙟ا 㘃嗚 ں

嗚完 㱾 ر吴ان ا ी 㺸 恔و  㠯 㲁 嵗 媎 抁 傛 㽽寄 㥃 اس 屨Ꮉ ۔嵗 ف➶ 㺸 تᘍ 和⬧ا Ṏ 嵗

◒ 㺸 嬸᱑ 很㲏 嬜ا㣡 和⬧ا 嬜ا㣡  庫اጌ 㷨 ں䆉ጊ ان 嚄 和ز䆨 㥃 ںو㥃 㷨 ح㈲ ۔ اس嵉 دار

奁 啵 رتㄯ 㷨ود╌ Ṏ 嵗 扭آرڈ 徰د   㷨 و㠏 ،徃峤 ⸞ ṏص و  㺮ں 㣡 抁 㲁ا婧㞑 嬜ن  㺸 اᳩا ،

 岳 ات恗ᗝ)ن㨾ຩ( دت آرڈر ن婧㞑 لⓥ رتㄯ 抋 ۔嵉 ے㴓 ࿀ س⡜ا 㷨 درء١٩٨٤ Ṏ 嵗 㷨 ا ラ

  )嵗۔را㥃 㢻 ارادہ ان 㥃وں 㷨 ا嵗 廫㞑 ࿀ ) 媎 嗚䂍 岤۔  㷨 ا⡜س و 壿 ء婧㞑١٨٧٢ن دت 

   㟣ر㊓ ᣲر 婧㞑 ࿀ن ᙍ 啵 اور اس ㍗)Adjudication( 啵 嬸㨱 䳌 ⯊ 㷨ا墹 䌄ذ

 دور 啵 اس 䵡 㺸 ا⤔ل ⸞ 婧㞑ن 㱾 اᄣ روا徉ت ⸞  屨 آ㷩 峌 اᰂ吵 愡 ⚜ ر嵗 㳁۔ Ṏ吴دہ

 ا媛垏 ◘ق  اور⣜ اور ى 㺸 ◘ق ਮ㞑 ೧ ᄶ 抁 啵 ا恔᳥ 㲁 嵗 ㌵ د啵 媜 ر嵗 ⫈᱑徉۔ اس ⭒

 徉塴 Ήت 㱾 اᄣ ا㟣ار 吴 㺸ا㚏 ا⥔ار 很᱑ 㷩 㹄۔
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