Groro F-3u2) 1 il AT P 92

DOI: https:/ /doi.org/10.52541/fn.v63i1.7433

L /"JLﬂrJUdﬁ:gJ uM‘G’uuﬁu]GdM
@éﬂfd’z'i"’}

The Conditions for the Binding Nature of
Judicial Rulings under Islamic Law
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ABSTRACT: This article provides a rigorous juristic examination of the essential
conditions that render judicial rulings binding and enforceable under Islamic
law. Drawing upon the Qur’an, the Sunnah, and the authoritative positions of
classical jurists, the study systematizes the criteria that ensure both the
legitimacy and finality of judicial decisions in an Islamic legal system. These
criteria include: the valid state-sanctioned appointment of the judge; the judge’s
fulfillment of moral, intellectual, and procedural qualifications; the requirement
that judicial rulings remain fully aligned with the Qur’an, Prophetic Sunnah, and
juristic consensus; the necessity of a formally submitted claim in matters
pertaining to huqiiq al- ibad; the court’s adherence to its jurisdictional limits; the
clarity and unambiguity of judicial formulations; the employment of linguistic
structures that impose legal obligation; and, according to the Hanafi school, the
physical presence of the defendant during adjudication except in limited
exceptions. The article also explores debates regarding judgments issued in
absentia, the interpretive significance of judicial phrasing, and the legal status of
qgada’ al-tahkim. Through this analytical framework, the study demonstrates how
these conditions collectively safeguard justice, uphold procedural integrity, and
maintain social order within the Islamic judiciary.

Keywords: Islamic law, judicial rulings, binding judgments, qadi’, judge
qualifications.

Summery of the Article

Islamic jurisprudence (figh) places significant emphasis on the role of judicial
rulings (ahkam al-qadah) in ensuring the orderly administration of justice. Unlike
in common law systems, where precedent plays a formal role, in Islamic law,
judicial decisions are not automatically binding; their binding nature is
contingent upon certain conditions derived from classical legal theory, Sharia
principles, and the authority of the issuing judge. Understanding these
conditions is essential for scholars, jurists, and legal practitioners within an
Islamic framework.
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1. Authority of the Judge (Qadi):

The first essential condition for a judicial ruling to be binding is that it must
emanate from a judge who possesses full legal authority (sultat al-qadi) according
to Shari‘ah. This includes proper appointment by a competent authority and
adherence to the procedural and ethical requirements of the judiciary. A ruling
issued by an unqualified judge or one acting beyond his jurisdiction does not
acquire binding force.

2. Competence and Knowledge (Ilm al-Qadi):

The judge must have comprehensive knowledge of the relevant areas of Islamic
law. This includes mastery over the sources of Shariah—Qur’an, Sunnah,
consensus (ijma ‘), and analogical reasoning (giyas)—and the ability to apply them
accurately. A ruling issued without adequate scholarly knowledge may be
regarded as invalid or non-binding.

3. Correct Application of Legal Methodology:

Binding judicial decisions must adhere to recognized methodologies of Islamic
jurisprudence. This includes correct derivation of rulings from the primary
sources and legitimate use of juristic tools such as ijtihad (independent reasoning)
or maslaha (public interest) in cases where direct textual guidance is absent.
Failure to follow these methodological principles can undermine the ruling’s
authority.

4. Clarity and Finality of the Ruling:

A judicial decision must be clear, explicit, and finalized, leaving no ambiguity
about its contents or obligations. Provisional, ambiguous, or unresolved rulings
do not possess binding authority because they cannot provide certainty or
enforceability in practical terms.

5. Compliance with Shari‘ah Principles:

A ruling must conform to the fundamental objectives of Sharia (magasid al-
Shari‘ah), including justice, equity, and public welfare. Decisions that contradict
essential tenets of Islamic law are invalid, even if issued by a formally competent
judge, because the binding nature of any ruling is subordinate to divine law.

6. Awareness and Acceptance by the Parties:

While a ruling may be legally valid, its enforceability is enhanced when the
parties involved recognize the legitimacy of the court and the decision. Binding
judicial effect often requires that the ruling be communicated properly to the
concerned parties and implemented through recognized enforcement
mechanisms.

7. Consistency with Established Jurisprudential Norms:

In schools of Islamic law (madhahib), there exists an understanding of established
jurisprudential norms and legal continuity. Decisions that significantly deviate
from accepted interpretations without sound reasoning may be questioned and
lack binding authority for future reference.

Implications:

The conditional nature of judicial rulings under Islamic law reflects a careful
balance between authority, knowledge, procedural propriety, and adherence to
Shari‘ah objectives. It ensures that judicial decisions serve as instruments of
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justice rather than mere expressions of personal opinion. Consequently, scholars
stress the importance of rigorous qualifications for judges, strict procedural
standards, and methodological precision to maintain the legitimacy and binding

nature of rulings.
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Al-Qur’an.

Al-Kasani, ‘Ala’ al-Din Abu Bakr b. Mas‘ad al-Hanafi.
Bada'i* al-Sana’i* fi Tartib al-Shara’i‘. Beirut: Dar al-Kitab al-
‘Arabi, n.d.

Al-Sarakhsi, Muhammad b. Ahmad Abu Bakr Shams al-
A’immah. Al-Mabsut. Beirut: Dar al-Ma‘rifah 1i'l-Tiba‘ah
wa’l-Nashr, n.d.

Ibn Farhan al-Madani, al-Qadi Ibrahim b. ‘Ali ibn Abi al-
Qasim b. Muhammad. Tabsirat al-Hukkam fi Usul al-Aqdiyah
wa Manahij al-Ahkam. Cairo: Matba‘at Mustafa al-Halabi, n.d.

Al-Mawardi, Abu al-Hasan ‘Ali ibn Muhammad b. Habib.
Adab al-Qadi. Edited by Muhyi Hilal al-Sarhan. Baghdad:
Matba‘at al-‘Ani, 1392 AH.

Ibn Qudamah al-Maqdisi, ‘Abd Allah b. Ahmad ibn
Muhammad. Al-Mughni ‘ala Mukhtasar al-Khiraqi. Cairo:
Matba‘at Dar al-Manar, n.d.

Al-Sam‘ani, Abu al-Qasim ‘Ali b. Muhammad b. Ahmad.
Rawdat al-Qudah wa Tariq al-Najah. Beirut: Mu’assasat al-
Risalah 1i’l-Tiba‘ah wa’l-Nashr, n.d.

Jama‘ah min ‘Ulama’ al-Hind. Al-Fatiwa al- ‘Alamgiriyyah al-
Ma‘rufah  bi’l-Fatawa al-Hindiyyah. Cairo: al-Matba‘ah al-
Amiriyyah, n.d.

Al-Firtzabadi, Ibrahim b. “Ali b. Yasuf. Tabagat al-Fuqaha'.
Baghdad: al-Maktabah al-*Arabiyyah, 1356 AH.

Ibn al-Imad al-Hanbali, Abu al-Falah ‘Abd al-Hayy.
Shadharat al-Dhahab fi Akhbar man Dhahab. Beirut: Matabi® Dar
al-Siraj, n.d.

Al-Asnawi, Jamal al-Din ‘Abd al-Rahim. 7abagat al-
Shafi iyyah. Edited by ‘Abd Allah al-Jabturi. Saudi Arabia:
Dar al-‘Ulum li-I-Tiba‘ah wa-1-Nashr, 1981.
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Abu Bakr b. Hidayat Allah al-Husayni, known as al-
Musannif. Tabagat al-Shafi iyyah. Baghdad: al-Maktabah al-
‘Arabiyyah, 1356 AH.

Abu Ishaq Ibrahim b. ‘Ali ibn Yasuf al-Firazabadi. Al-
Muhadhdhab  fi  Figh Madhhab al-Imam al-Shafi7. Egypt:
Matba‘at Mustafa al-Halabi, n.d.

Abu Ishaq Ibrahim b. ‘Abd Allah, known as Ibn Abi al-
Damm al-Hamawi. Adab al-Qada’ (al-Durar al-Manzumat fi al-
Agdiyah wa-l-Hukumat). Edited by Muhammad Mustafa al-
Zuhayli. Damascus: Majma" al-Lughah al-‘Arabiyyah, 1975.

Ibn Qudamah, ‘Abd Allah b. Ahmad b. Muhammad al-
Magqdisi. Al-Mughni ‘ala Mukhtasar al-Khiragi. Cairo: Matba‘at
Dar al-Manar, 1367 AH.

Abu Muhammad Hisam al-Din ‘Umar b. ‘Abd al-‘Aziz ibn
Mazah al-Bukhari, known as al-Hisam al-Shahid. Sharh Adab
al-Qadi. Edited by Muhyi Hilal al-Sarhan. Baghdad: Matba‘at
al-Irshad, 197s.

Al-Tarabulusi, ‘Ala’ al-Din Abu al-Hasan ‘Ali b. Khalil.

Mu in al-Hukkam fima Yataraddadu bayna al-Khasmayn min al-
Ahkam. Egypt: Matba‘at Mustafa al-Halabi, 1393 AH.

Al-Dastqi, Muhammad b. Ahmad b. ‘Arafah. Hashiyat al-
Dasugi ‘ala al-Sharh al-Kabir li-I-Dardir. Beirut: Mallba' at al-
Tagaddum al-" Ilmiyyah, 1331 AH.

Al-Zayla® 1, Fakhr al-Din " Uthman b. ' Ali. Tabyin al-
Haga’ iq Sharh Kanz al-Daga’ ig. Vol. 4. Beirut: Dar al-
Ma' rifah li--Tiba" ah wa-1-Nashr (offset print), 1314 AH.

Ibn al-Shihnah al-Halabi, Abua al-Walid Ibrahim b.
Muhammad. Lisan al-Hukkam fi Ma " rifat al-Ahkam. 2nd ed.

Egypt: Ma* ba’ at Mustafa al-Halabi, 1393 AH.

Ibn Nujaym, Zayn al-* Abidin b. Ibrahim. Al-Bahr al-Ra’ ig
Sharh Kanz al-Daga’ ig by ~ Abd Allah Ahmad al-Nasafi.
Beirut: Dar al-Ma" rifah li-1-Tiba" ah wa-1-Nashr, n.d.
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Ibn ° Abidin, Muhammad Amin. Radd al-Muhtar * ald al-Durr
al-Mukhtar by al-Haskafi. Cairo: Matba“ at Mustafa al-Halabij,
1966.

Al-Shirbini al-Khatib, Shams al-Din Muhammad b. Ahmad.
Mughni al-Muhtaj ila Ma " rifat Alfaz al-Minhaj. Beirut: Dar al-
Fikr, n.d.

Al-Kandi al-Hindi, Abua al-Hasanat Muhammad b. °© Abd al-
Hayy. Al-Fawa " id al-Bahiyyah fi Tarajim al-Hanafiyyah. Egypt:
Matba“ at al-Sa“ adah, 1324 AH.

Al-Qurashi, Muhy1 al-Din Aba Muhammad * Abd al-Qadir.
Al-Jawahir al-Mudi’ ah fi Tabagat al-Hanafiyyah. Hyderabad
(India): Matba“ at Majlis Da’ iratal-Ma" arif, 1332 AH.

Ibn Nujaym, Zayn al-* Abidin b. Ibrahim. Al-Ashbah wa-I-
Naza’ ir. Cairo: Mu' assasat al-Halabi, 1968.

Al-Buhuti, Mansar b. Yanus b. Idris. Kashshaf al-Qina” " an
Matn al-Igna * . Riyadh: Maktabat al-Nasr al-Hadithah, n.d.
Haji Khalifah, Mustafa b. * Abd Allah. Kashf al-Zuniun *an
Asami al-Kutub wa-I-Funiin. Beirut: Wikalat al-Ma“ arif, 1326
AH.

Sarkis, Yasuf Ilyan. Mu * jam al-Matbii * at al- * Arabiyyah wa-I-
Mu " arrabah. Egypt: Matba“ at Sarkis, 1928.

Ibn Rajab al-Hanbali, Zayn al-* Abidin Abu al-Faraj * Abd
al-Rahman ibn Ahmad. Al-Dhayl " ala Tabagat al-Hanabilah.
Cairo: Matba' at al-Sunnah al-Muhammadiyyah, 1952.

Al-Bazzaz, al-Hafiz * Umar b. * Ali. Al-A " lam al-" Aliyyah fi
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