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%Zi»@g]Ŷ{ZkñçqcÆŠZ]{~�áïHYYìZzgZkŸÅMy~
š~0ÎyÆŠ2gZzg‡ây~Ñ<Å!ÑŠ4Æ0�áïŠd]X~P‚w
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Z¤özŠF`ó{ÐŠ¬YñÂŠz§q¢ÅTiCŠ*ÆÚø~‡ây U3:
‚i~Æ%zz§&»gÔZkÆZ’Zðø»]}ËúZòcZOòX»‡âãiÔ˜c
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§&»gZzgŠ2gZÅ™)ÿ6åcJÆ]ÄZ*]ñçqÆK~MD�X6
ZÖgìwHYYìX

z{`ó{&~äZ(gHìtì�ñçqBZ6�}ZŠZŠZsò/gt UÅ5éIS:

521

ky�321Ô‹�11ÔZ~±yÔZsxM!Š /

DMHL

Fikr-o-Nasar (Islamabad) 42:2 (2004)

© Dr Muhammad Hamidullah Library, IIU, Islamabad.      http://iri.iiu.edu.pk/



0ÎyÆÚø~¨gHYñ�ZsxÆ*x6cnz�Š~MðZzgTÆ”w»
ãŠ~Ñtå�Zk¸Zgè~ŒÛMyz<ÅgzÝ~ZqZ(6ZðçÑ{‡ìH
Yñ�ZsòZßwzZŠZgÔ)zZ]ÔZp]Ô°w/ZãØgZáz){6FƒTÅ,
ŒÛZgŠZŠ£œ~ñ�ŠìZzg�hZvZ[!‡°{bYMMìXZ¤pñçqÆZÖp~
ZknÅÃðzŸsc�hzHèÃg7ì@ë~äZÐZPYZÅ3ú

EÆZßw
ªlg¦g™DƒñZÏ`ó{ÐZk6ZÖ§ìw™ä Understood Æâ�

ÅÃÒÅìX

Z¤pÂÑ<ÔZ˜ksV~ŒÛMyz<»áZŠsŒY@ì@ëZkÆ
½~p‡âyÆ�XZzgLLZ©x=$™öGóóÅZ˜b{µ‡âãZ©xÆaZEwƒC
ìXZsò‡ây»â~ZÍwŒÛMy™*ì�Zv™*äâqZ̈ãÅ@ZeÆa—g
ÑZ™x~6&g=zk*iw�ÛâcZzgT~�ZÔ„ŠZ]Ôç5]Ô.!]Ô¾]Z̈y
ÅZÐZŠ~ZzgZ½¦i0ÏÆCÙ%ÐmgpzZá)bÆ0ãŠ~âÎÆ
gZÉZßwzZ©xñ�Š�XZg�áŠg!ãì:

[ ]ÖßvØVUT ] æÞù̂Öß^Â×nÔ]ÖÓjFgifn^Þ÷̂ÖÓØ�oðæa‚pæù…uÛèæùe�†pÖ×ÛŠ×Ûnà!

ZºnZsò‡âyÅZ‚kZÍwŒÛMy™*ìX4zwŒÛMyÆ‚B‚BZv™*
äµâqZ̈yÅ@ZeÆa—g~ÅfZ]!'»]ÃZ©xŒÛMyÅ½z$›Ðê

G
Ô

Â±z=ô2—g~Å§]©ZzgZ̧ZwzZdwÃQ#Ö0Æ‚t�gi%:
7HX}ŒÛMy™*~úiÔgzi{Ôezi2>z){„ŠZ]»f™Âñ�ŠìpZyÅ
i^zßg]Å·9…ÜsugZzg<t~Æfg)Q�X—g~ÅZk
!›Ð)é:Zzg%Ò:w»f™ŒÛMy™*~¼Š!gM@ìÔZg�áŠg!ãì:

EMDÒÛ^]…‰×ß^ÊnÓÜ…‰çŸÚßÓÜmj×ç]Â×nÓÜ]mFjôßø^æmˆÒnÓÜæmÃ×ÛÓÜ]ÖÓjFg
[ ]ÖfÏ†åVMQM ] æ]ÖvÓÛè!

!Ù ] ENDÖÏ‚Úà]Ö×äÂ×o]ÖÛ©Úßnà]ƒeÃ&Ên`Ü…‰çŸÚàœÞËŠ`Ümj×ç]Â×n`Ü!mFjôä́!
[ ÂÛ†]áVPRM

EODaç]Ö„peÃ&Êo]ŸÚùnùà…‰çŸÚß`Ümj×ç]Â×n`Ü!mFjôä́æmˆÒn`ÜæmÃ×Û`Ü]ÖÓjFg
[ ]ÖrÛÃèVN ] æ]ÖvÓÛè!
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OçZsò‡ây»ŠzuZ$ó~ugZzg<t~ìX

ÆZÖp~ŒÛMy™*Å ]ôÞ^ÞvàÞù̂Öß^]Ö„Ò†æ]Þ^ÖäÖv^Ê¿çá T§bZv™*ä
¡z™«Åf)ŠZg~pŠJw�ÛâðXZÏ§b<t~Å™«ZzgZkÅ=ô

zÂ±ÆZë�Û9ÆaÌZv¬\ä¢zg~Zò[�ÛZë™ŠbZzgrfYhÅZq
)®ÃCÙiâ:~Zk»xÆaºm�ÛâŠcX

Oç<gÎw~»ZnqÌZÏ§bzZZìT§bŒÛMãZ©xÅz
ìZzgTÅ@NZv¬\ä¼ŠMc]ŒÛM6~�Ûâð}Zg�áŠg!ãì:

Ê¡æ…eÔŸmçÚßçáujomvÓÛçÕÊnÛ^�r†enß`Ü($ÜŸmr‚æ]Êo]ÞËŠ`Üu†q^ÚÛ^ 1X
[ ZûY:56 ] Î–nkæmŠ×Ûç]iŠ×nÛ^!

[ ZûY:08 ] Úàm_Ä]Ö†‰çÙÊÏ‚]›^Å]Ö×ä! 2X
[ ZÑxZ[:12 ] ÖÏ‚Ò^áÖÓÜÊo…‰çÙ]Ö×ä]‰çéuŠßè! 3X

æÚ^Ò^áÖÛ©ÚàæŸÚ©Úßè]ƒ]Î–o]Ö×äæ…‰çÖä]Ú†]]ámÓçáÖ`Ü]Öín†éÚà]Ú†aÜ(æÚà 4X
[ ZÆIxZ[:63 ] m$Ã“]Ö×äæ…‰çÖäÊÏ‚•Ø•×F¡÷Úöfnß÷^!

[ Zâ:4 ] æÚ^mß_ÐÂà]Ö`çpF]áaç]Ÿæuomçùuo! 5X
[ Zá:7 ] æÚ^!iFÓöÜ]Ö†‰çÙÊí„æåæÚ^ÞF̀ÓöÜÂßäÊ^Þj`ç]! 6X

—g~Åi0Ï~ÓxiÔ)bÆaô/™Zx—g~Å§s
g�q�ÛâD�zk£czkëÅgzÝ~ZyÆ0Ÿ�ÛâŠïX—g~ÆŠ*

ÐgÁƒYäÆˆ˜VZq§s#ñgZ”+Zzgô/™Zx—g~ÅgZÉð
Ðøzxƒ‰z;VŠzu~§sZsò�ÅzÝÆ³~"Ñg]h)bä
À1XOçZÍÑ|]Z1–œ&ñäZ”+i2>ÆÜs˜Š»¬ŠcÂ|]/ñ
äZ’UZkÐZ%sHZzg!ÆHyô/™ZxÅ>xzg]~îscz*Æˆ
7g}ÑbœgÐ.îg6ZkÅ@GÅˆZÏ§b|]/ñÆiâ:~<<
´̧VÅ'×gz·ZgZèÅ„»XpÐiqB0ŠT6ô/™Zx~”hZ%sgZñ
å1!ÆHyƒäŒÛMyz<ÅgzÝ~Z+ÑwzZ^oÆˆ|]/ñÆê

ÐZ·tHXpŠŒÛMy™*~›âVÃD'ŒÛMy$©ªî GEG°Z−+ZzgZ^oÅ@NÅˆ
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ìZzgZIZ°Z~|Z]Æ0gZ\BðEy°ZäÔÑbœg{ÉÕäsxZzgZIZ™̄ÅS:]
ÒyÅˆ�XZg�áŠg!ãì:

[ ZÉ4hó EY:28 ] ]Ê¡mj‚e†æá]ÖÏ†!á! 1X
[ ·:42 ] œÊ¡mj‚e†æá]ÖÏ†!á]øÝÂ×oÎ×çh]øÎË^Ö`^! 2X

[ ZÉ4hó EY:38 ] ÖÃ×Ûä]Ö„màmŠjßf_çÞäÚß`Ü! 3X

OçMc]ŒÛMyZzgZqŠgt~ÅgzÝ~Z^ozZ5Z`Æ´z{pŠ—gÑ
Z™x~ä]h)bÆiÆaZ¿ŠÃçdŠ¬T»o]|]çf0

†Æ‚B—g~Æk?Åßg]~ñ�ŠìXZ—g~äZ7^»
Íg3Hg™äÆˆgÁ�ÛâcXk?Šg`fsì:

EMDu‚m&…æ]å]eç�]¨�VZZœìf†ÞoÚÃ^ƒeàqfØœá…‰çÙ]Ö×ä"#ÖÛ^œ…]�œámfÃ%ä
�Öo]ÖnÛàÎ^ÙÒnÌiÏ–o�áÂ†šÂ×nÔÎ–^ðÎ^ÙœÎ–oeÓj^h]Ö×ä(Î^ÙÊ^áÖÜ
ir‚ÊoÒj^h]Ö×ä[Î^ÙÊfŠßè…‰çÙ]Ö×äÎ^ÙÊ^áÖÜir‚Êo‰ßè…‰çÙ]Ö×ä[Î^Ù
]qj`‚e†œmoæŸ�Öç!
ENDu‚m&ÞfçpVZZ�ƒ]uÓÜ]Öv^ÒÜÊ^qj`‚æœ‘^hÊ×ä]q†]áæ�ƒ]uÓÜÊ^ì_ªÊ×ä
]q†æ]u‚XX!

ô/™ZxñÑ<Zzg£œŠ+Æ7ÃZ¿Š™D¸ZzgZÒZÖpzçãÔ
�áy4zwZzgûzñµÅ”ÐæŠfZzgLZ©xÅAZzgÅÅ[ZzgÂ]6
ªk™Æ)b»iˆl™DX}w#ÖÑZ[6¨gHYñÂZkÅAZkÅ
{¤hZzgÕqªh~Šâ©ÂZiyZzg¸]ê»OWƒ*ìÔOç�Yä

CÙ¹MzgqwZxìXpŠŒÛMy™*~Zg�áŠ ZZÒØÚŠÓ†u†]ÝXX! ZÏÐtçzä�Ûâc
OçZsò‡ây»ŠZâ~Z¿Š [ Z¶]:96 ] ZZæ]Ö„màq^a‚æ]Ênß^Öß`‚mßù`Ü‰f×ß^XX ì:

ìXZkZ¿Š~Z+ÑwZzgxZ5Z`zZ^oÆfg)]h)bÆiÃ¨Z˜b
~ªk¹Y@ì�Zsò‡âyÆÚZg»YZzg›zúÅxJ-ì@�t
$sƒñqÑ]ZzgZjZwzøzs~gëgiâ:»‚BŠ}nZzg]h)b»i7

™nX°Z"tøg}o{»t]»x³ìX
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Zsò‡ây»aåâ~Z)qìXTÐ%ZŠ—g~Æiâ:Ðá™M`
JQ#Ö0Æfñ$+»áZFZzg.§¿̄ìpZ{ZkÆ�ZiÅ�ŒÛMy
z<Ð:ÌQƒXQ#ÖÆZk.záZF§¯¿Å�6�YäŒÛMy™*Å

ZZæÚàm�^ÎÐ]Ö†‰çÙÚàeÃ‚Ú^ifnàÖä]Ö`‚pæmjfÄ qgzfsMe™`ÐZ+ÑwHìX
[ ZûY:511 ] Æn†‰fnØ]ÖÛ©ÚßnàÞçÖùäÚ^içÖùoæÞ’×äq`ßÜæ‰«ðlÚ’n†]XX

TäzZã@ZeÆˆgÎwZv~Å#¿ÅZzgñÝÆZ(g™Š{gZ3
Æ´z{ËŠzu}gZ36^7ZÂëZÐZk§sñhŠ,]Oz{&×ZZzgZÐë3
~eZwŠ,Ð�'~(ìß^™YäÅX

—g~»Zg�áŠì:
EMDÚ^…�å]ÖÛŠ×ÛçáuŠß^Ê`çÂß‚]Ö×äuŠà!
ENDm‚]Ö×äÂ×o]ÖrÛ^Âè!
EODŸirjÛÄœÚjoÂ×oì_^!
EPDÖÜmÓà]Ö×#äÖnrÛÄœÚjoÂ×o]Ö–¡Öè!

�YäZ½¦Z¿Š»ŠzuZ*xÌZ)q„g3ìX

Zsò‡âyÅ@gõZzgZkÆZg»ð%Zi6²!i!y~Zq^~¬Ý�·
ZÄB¸ç
EE~%jxäLL@gõZÉ4lç GI#ZÑsòóóÆ*xÐZqÂ["Åì'äZsò

¿‡ây‚i~Æ%ZiÃ—g~Æiâ:Ðá™M`JbZŠzZg~„Hì
T~ô/·gÔô/úgÔZ[Zg‹»ŠzgZzgẐiZVÜÄ„²Æ{ØJÆZŠzZg
�áï�ZzgMy~ŠzgÃ�Çq¢Jqz~ìŠz§ÇÆ*xÐñÎxHìX

~äZKßZ$h~Zzg!<m'R0uzy6Zôm~ºÔZMZgZzgªÄ
0ÎyÅÚÐZsò¿‡ây‚i~ÃqgzfsZŠzZg6„HìX

Šz§t~~ 1X
Šz§ô/™Zxz@ÉX 2X
Šz§s@ÉzZ[$+X 3X
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Šz§Ç�’<å XLmZzg'¤â~Ç6ŒìX 4X
Šz§q¢�ªx0ÎyÐá™M`JYg~ìZzgT»My~i%:øg} 5X
Š2gZzg¸Z2~ñ�Š{*ÇZÅ™)ÿŠd]�X»mÑ<Å!ÑŠ4ÐìX

Çt~

6�¬²nHY[ìÔ—g~ÅZKŠzÍ:w¶ª�g�ágq
ZsxZzg�ágbZsxX¸zzì�—g~Æiâ:~)bÆi~ÃðŠØZg~7

:MC¶6�¬f™HY[ìX—g~ÆŠ*Ð=páYäÆˆ]h
)bÆiˆl™äÆaZIZ°P~ô/™ZxÅxzg]ÐÎ'Z{gZ„—g

~ÆFšcCZzgÄÐ;c[ƒäÅXŠ]qÝ¶Z.Š{HY@åXZg�áŠ
ZzgZÏ`ÃÐtÌ ZZ]‘v^eoeÛßˆÖè]ÖßrçÝÊo]ÖŠÛ^ðeªm`Ü]Îj‚mjÜ]aj‚mjÜXX t~ì:

ZZìn†]ÖÏ†æáÎ†Þo$Ü]Ö„màm×çÞ`Ü$Ü]Ö„màm×çÞ`ÜXX! Zg�áŠ�Ûâc�

ÇUã
#ñgZ”+ÆZcx~6)bÆiÆŸ~—g~ÆZ̧Zw

zZdwz½kZ]ÅˆlÆaZ•ð[Ð»x1Y@@ëZkZ’Zð%³~Dz+
ugÆa!‡°{ZÈxÐpU¤mHY@g;@�ŒÛMãMc]ÐZy»Z£k
zZ%o:ƒä0ñXT§b¼ŠçzZ]~™pŒÛMyÅÞŠ]ÅzzÐZyÅ®ZŠ

~Ú¶Ð¦ZÅMyÅ”h¢zg]»ZˆkaZƒZZzg|]¢yñä|]Z1–
œ&ñÆÇÆ»g”{¯ŒÛMyÅãŠ6'×h°»g™ZñXX~ÐZq¯
QxZ>Ý|]8©~î EñÅAs~ÌåZzgQZ7Ã†Ôy{Ô�ZŠÔŠwÔæÜ~u»g~
ZEwÆaZg‚w�ÛâcXZk§b|]/ñ0†Z+mÆÇÜÄ~Dz+ug»

»x«%û!‡°{§i6Ñzq™ä»ZÈxHŠ�ZyÆˆÌ‚A‚wJ
Yg~g;Xö$äZqZqugÆŸZ‹ŠÆZgzZ>ÐfZCîg6gZ‚‡ì

™äZzgZyÅZâ-Ô°ZªÔp>ØÔ¸]qCÔ§]z™ŠZgÔ£xz%ûÆ07g~
ï™äÆaŠzgŠgZi^ðKXtZyÅ°*ZNwYxãZzgœ�á‘»„³
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å�ExZsð~Z�YZ°YwÆZq»ŠD»ZŸ†ƒZZzggzZ>Åïz)Æa
YìZßw6ŒZq]h®LLZ›bzZ²sóóÆ*xÐcnz�Š~McXgzZ>Å

Ò]®ZŠÅãŠ6ZqŠgt~~Å„áZFÔ�gZzg¸zZuÅßg]~ÅˆX
ZÏ§bZyÅp>ØÆZ±gÐZqŠgÃ9ÔŒZzg®ª&Zlx~ËHŠ
Zzg§iDz+Å&Zßg'cnz�Š~MNXZ£w�ZzggzZ>ÆZ±gÐ¦

”{ZqŠg))7(îNXwzs{ÆZ±gÐLLçWóóZzgñç¬]ÆZ±gÐ
LLòóóÅZ˜q]ÐñÎxÅIX¾]Dz+ugÆ»x~gzZezŠgZeÔ
ŠzâVUîVÃÅpg3ŠX$¬Ð|]¢yñÅÞŠ]ZzgzZ§ÍÆˆŠ=È
ZsxÅg6ŠzZEVÆacûZgƒ̂Zzg¿‡ây‚i~~ÌŠcÈZgZ:Z%sgZñ

Æ´z{‰Zz‡]t]»¿Š4ƒäÎXTä‰ç0+ÃÑKuhzä™
Æ—gÑ™*~Å§s™[™ä»ñµ�ÛZë™ŠcXZqŠgñç·»%œicŠ{F
²Zt0ŠX©�ZÐu(VÅ´wŒÛZgŠcŠX'×h'ZVÛ”Z%sÐÌ�
zäugÃ¾eBX@ëö$™ZxZkÐ¸…:¸XZrVäZ,œ£gZ]Zzg
zZãZßw³KXÅgzÝ~9ZqŠgÃY"eƒZZzgñç¬]ÃT+~Ãð
ŠØZg~7ƒðX

@ÉÆŠzg~Z¿Š~»zØVÆfg)‡ây‚i~c¿=$™öGÃdwï
ˆZzgZ¿ŠÅ&9ªZ¿ŠÂ#Z¿ŠZ^ïZzgZ¿ŠZ˜k'×hLƒIZzg
Zy~»°uJzÝaZƒ̂XpsZjZwzøzsÐp~Z©xÅ*¦k~ÃZk

ZZŸmßÓ†iÇn†]ŸuÓ^ÝejÇn†]Ÿ‡Ú^áXX! ¨ZßwÅßg]~tHŠX
ZkZßwÆZ:tÅVBô/™ZxñÆŠzg~Ìñ�Š‰X}|]/ñ

ä¬xZ°âŠ{~ag~Æ̀x~shÅwZqÑ]©w6MäJØ™Š~cQ
gZIÂ[ÅúgÂVÐïb6zz0È~¬Z™Š~X<<´̧VÅig¦ZgZèÅ„
Æçn~$sƒñqÑ]ÅgzÝ~‚—§¿̄ÐZ%sHXp~Z©xÐ¬
Ã!ë™*CÙ¦°Š:åÉZkÆÎf»ûzñµ³™*åX

z{)bX»f™ù~ñ�Šƒ1iâãÅÅ¯Y6ô/™ZxñäZyÆ 3X
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Îf»ûzz̧q³HXp‰ßgÂV~ÃUãÅ¢zg]7MðZzg‰~:
MðX}@;¨[Æai2>Š¶Å˜ÆcZYi]ÔÂÔÐïbÅ˜Æ
cZYi]X

Šz§U¬:s@ÉzZ[$+»Šzg
ZkŠzg~Zsò�ÅzÝÆ‚B¹Ï5Z̧Zx}ZkZãÔgzòÔíÔ

FÎãZzg�SI$lZsxƒNX(ÏÔçÑCZzgçÙqÑ]Æ·z]ÔZkZãZzg
gzò�'VÆ‚B¬ïZzgZ%oÐ66)bäÀ1XOçZ[$+äZy
$sƒñqÑ]ÆÚø~zzZzg£òrÔÃÅpgnƒñZ¿ŠÆig,Zßw

(zäKXÐ¿‡ây‚i~Zzg̈‡âyÆa Legal Maximes Zzg=$™öGZ̧Zw)
(»ZqZëzŒÛZgŠcŠXZk Legal Science 5gZ�ÁIZzgD}ÃD=#)

"Principle of Interpretation" Ÿ~t!]{mîg6‡.Þf™ì�Zßw¨
(Å�gÂÁ��øg};VCÙQZzgzVÆ Crais & Maxwell Æf!!{3¨4è EE

GE)
ik_·gS�ZzgÎë~ÐZÒÑdÅ¯Y6f!âCÙ+‡âyÅŠâ©»zØV
Zzg]]§Zi-V»â°B�X(~uJøg}Z[$+Åp˜ì6F�Zzg

‰ZßwÂZ[Zzg�YÆzä™Š{à]»ŠFÀ�XZkÅZqVw„g>ZÅ3ú
E

Z�ág>ZÅ3ú
EŠÑÈîGZÅ3ú

EZzgZPYZÅ3ú
EÅ¨~Z˜q]Åßg]~7ÅY$ËìX

„g>ZÅ3ú
EÐ%ZŠz{¬ì�ZÖpÆ¬x%zz|xÆ_.ƒZzgT~

ËZ·xzZDwÅRö:ƒX

Z�ág>ZÅ3ú
EÐ%ZŠz{¬ì�°Š¯xÂ:ƒ1TÆ0¯x~Z�ág{

ZZæÂ×o]ÖÛçÖç�Öä…‡Î`àæÒŠçi`àe^ÖÛÃ†æÍXX ñ�Šƒ}Îg>ZÂ{ÅMe332~ì:
TÐ%ZŠtì�aÆ!\6ŠzŠ|öäzZàúgÂV»3*ZzgÀZz){Š2g
zgzZ`Æ_.zZZìX@ëZZ>ßŠ!Ðt!]zZãƒYCì�aÆ©Å

ZZ]ÖçÖ‚Ö×Ë†]�æÖ×Ã^a†]Övr†XX! ÚÜs!\„Ðƒ$Ëì6�Zg�áŠt~åì:

ŠÑÈîGZÅ3ú
EÐ%ZŠz{|xìT»Z^oZ-|xÆ‚B“§öGZ±gÐÑix
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Ð%ZŠtì�zZ−+ÃQsJ:¼XZkÐt!]ZipŠ ZZŸiÏØÖù`Û^œÍõXX ƒX}
zZãƒYCì�Zy6ŠÙx§Zi~cŠ„ŠgZi~Ëßg]ÌŶ7ìX

ZPYZÅ3ú
EÐ%ZŠz{¬ì�Ë÷zsÂÆZŸ†Ð�lgìèÃg7

ZZÊÛàÂËoÖäÚà]ìnä�oðÊ^if^Åe^ÖÛÃ†æÍæ��]ð]Önäe^uŠ^áƒÖÔ zZãƒY@ìX}
)ZÂ{B871( iíËnÌÚà…eÓÜæ…uÛè(ÊÛà]Âj‚peÃ‚ƒÖÔÊ×äÂ„]h]ÖnÜXX

Zk~âw£[÷zsìX

ZyZßÁ¨Æ´z{}ZsòÆ"ÑgZßwM`Åv[Š*~=wZzg
%z`�XFxÃ—»ÃZ{Š¶zZÑig,ZßwOñpŠugt~6FìÔZg�áŠì:
ZZ]�…æð]Öv‚æ�eÛ^]‰j_ÃjÜæ]áÞ¿†iÜÚÛf†…]Êí×ç]‰fn×äXX!

Tgfs ZZ]ÖfnßèÂ×o]ÖÛ‚Âoæ]ÖnÛnàÂ×oÚà]ÞÓ†XX! æ¦6!go]»Zßwtì:
~Pz{¨ZßwŠg`KYD��f!Š*~Ì=wz%z`�X

]ôÞ$Û^]ŸÂÛ^Ùe^Ößn^l!Ÿ$ç]h]Ÿe^Ößnè!]ŸÚç…eÛÏ^‘‚a^! 1X
Ÿ•†…æŸ•†]…Êo]Ÿ‰¡Ý! Ð ]Ö–†…mˆ]Ù 2X

ÆáZŠsìX Initial Presumption of Innocence� ]Ÿ‘Øe†]ðé]Ö„Úä 3X
ŸÚŠ^ÉÖ¡qj`^�ÊoÚç…�]Öß“! 4X
]Ö–†æ…]lifnx]ÖÛv¿ç…]l! 5X
�…ð]ÖÛË^‰‚]æÖoÚàq×g]ÖÛß^ÊÄ! 6X
míj^…]açá]Ö�†mà)]açá]Öf×njnà! 7X
]Ö–†…]Ÿ�‚mˆ]Ùe^Ö�†…]ŸìÌ! 8X
�ƒ]]qjÛÄ]Öv¡Ùæ]Öv†]ÝÆ×g]Öv†]Ý! 9X

Z[Zg‹ª|]ZâxZ1�)08D051|(Zâxâ´)39D971|(Zâx�áw
)051D402|(ZzgZâxZ£0N)461@142|(äeg¨)´ÅãŠg¿Xz{ZL

çÜ+~Dz¾òÆZ±gÐZ•ð‡.ÞZ�ZxzŸiF+�YÑgKYD¸Xt
|Z]#Yz‰ÜÆZÜZgZzg‰Zz‡]ñzŸŠÆ!z�ŠZKMgZYzÃc]6‡ìgì
ZzgZy~Ð‰ÂJMiâUVÐ¦g}Z%tŠgCZ%å�‰Z¿Š~)b
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~ZyÆŠgxyŠcÈZgZ:Z%sgZññ�ŠåZzgz{ZLZLñ�6ZzzZò>‡ì
gìZzgM`ÌZ˜´~ZyÆcz»gñ�Š�X

Z’ZY~Zsò¿‡ây‚i~ÅÜsZq„ßg]¶Zzgz{t¶�ŒÛMy
z<ZzgZ)qzªkÅgzÝ~ZjZw—‡âyæãZzg‡ây»ðz){ÆZßwZzg

�YÆëzòÃæzy™ŠcYñX

OçZkŸ~ƒÐ«Dz+ÑZ1QZÅ.3{ð EgÆZZY6|]Zâxâò́
äÅ�LLñ¤Zâxâò́óóÆ*xÐñÎxìXŠcÈZgZ:Z%sgZñÃÅpgnƒñ
|]Zâxâ´ägÑz‰ÜÅZkgZñÐZÍiZ·t:H�ZÐ!‡°{±‡ây
ÅwÐu»g~îg67À)éS*Ç™ŠcYñXẐiZV395|~czs�Zzg¬ÝŠ+
';yZ−+Z1ZdZ%‘45é EGEãäLL@ZtóóÅDz+Å�Zsò¿‡ây‚i~ÆŸ~
ZqZzgZëš~ìX'R0uzy~h÷{Zzg8ik¬KÆ¬ÐŸifY

™ZxZzg�ñ«xäëzò¬K~)7601|Ð8101|(%AH�²!i!y~å
(äHX Baily ZzgT»Zôm~FÀ9)

ŠzggZ,652{~~do�ZŠ)656|(ªÓ#Ö„²ÆZ!xZzgˆZiZV
ÜÐ›âVÆZyZ`2941YÐá™�mÆizZw7581YJf!

ZEge»ŠzgåT~Zsò‡âyÃ*‡.Þˆ°vyà@ë�¢6ÆMy~
Šzg~ÎyFÅÆ¬6¬ÝZsxÆŸiF+fYz�YÆ¬zyÐLL&CÏî EGZÑ©x
Z³DóóZi9681@6781YæzyHŠ�ZsòÎwÑY»R¯ì1ˆZiZV�Ûzg~
6291Y~ª�¢6Æ{ØÆŠz‚wˆ5Ó#ÖÅ¸òZÔäZÐ™c™

(6F*‡âyæã*ÇHX@ë&CÏî EGZÑ©xZ³DFç”{ Swiss Code ÆÎöÃe)
^~M`Ì²ZtÔ�áxZzgQgŠy~ËuJgZòz%z`ìX

ZsòßVÆizZwZzgZ!xÐá™0ÎyÆcnz�Š~MäJ»
ŠzgÁz�LLŠz§ÇóóåÔZ¤p‰ŸiÖQ#ÖX~´)ZDwò»*xuz„ìX
Z¿Š»ŠgzZi{Å%Å¢zg]6izgŠc@ëZkÝòÆŠzg~gÇÃ„FßŠ~ˆ

TÅ@Gz�Zi»o]´)ZDwÆqgzfsZÃgÐÌMì:
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IZiuò¤Šm] ¾¤ŠŠa¾*§]
pÇ‚IZ„ gZ{M!Ygz�Z+‹gZ„
¸xgZZ'ëb#-Cå FGFÎo Z¿ŠZ0giâyZzo
ZMZ'g§yôpF iZ¿Š¬ÓyÁÃ

'R0uzy~Zôm~ÇÓ#Ö~›âVÆlâ]ÆŸZjZw—
ÅuJ„CÙ}ZsòÆ_.KYäÅZYi]¶@ë!wïbÔ:tÔzgZVÔ
z¤z){ç5]~ŸÎ‚Zsò‡âyÆ_.7ƒD¸ÉZk‡âyÃ

ZCtyÑYÐñÎxHY@åX}ig¦YGZŠÅ (Anglo Mohammadan Law)

zgZVÆçn~Zsò‡âyzgZVÆOñ‡âygzZ`6¿ƒ@åX]~YGZŠ~
@VÃzgZV~z7ŠcY@åZzg‡âygzZ`Æ_.z{øzxZÑg_gS‰Ô@ë
ÑgezZgy34h45ë XGHE

YÆÇ~)5771@5871Y(@Zt»FÀ«%ûZôm~i!y~™Zc
ŠXZÏ§bZÏiâ:~ëzò¬K~»FÀ4781Y~Zôm~~™ZcŠZzgZômQ
™xyZ7FZWÅæŠÐZyÆZjZw—Ð´lâ]ÆêH™D¸X
ẐiZV1191Y~=†Z°°!gZfÑQægZk;ðÃĝäZôm~i!y~6$k5Îæ

E
FE

Å@; (Principles of Mohammadan Jurisrpudence) Msty�gk6ze÷
zDz+Å�M`ÀÑY»œVÆ»[~ŠgÏÂ[Æîg6�áïìXZkÆˆ

Æ¬yz*ãQ¸tyÑY (Privy Council) 8291Y~±Z÷Zä�6-~Ã±
ä6$k5Îæ

E
FEMstyÑY M u l l a h ÅDz+ÅXZÏ›;ðÃg^ÆQ=5

æzyÅ�ZsòÎwÑY~RÂ[Å (Principles of Mohammadan Law)

wgBìX

Šz§{écŠz§q¢

�}ZŠZ›0ÎyÆªxÆˆ�ZsxÆ*x6cnz�Š~MðÔZsò
¿‡ây‚i~ÆŸ~ª‡.Þf™ZŠZx&CÏî EGZÑ©xZ³Å0îGGÆZôm~FÀÅ

(Æ Cyprus 0Îy~«%ûZ�á®»ZÈxå�Zôm~Šzg~ZÍi1901YGm)
ŠZgZs†™(~TƒZX6�t!]ƒY…��0ÎyÆ¬Š2gÅ»g~
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~øg}‡Z+Ã9‚w»îs²�µŠZzgŠ2g‚iZÔäªMM6591Y~
(Æîg6�áïHŠXZ¤pZk Preamble %AHT~ŒÛZgŠZŠ£œÃ7Âc)

ÆqgzgÉZßwZsòZMZg6FZsòçÑ}ÆªxÆagZÉð¢zg™D
¸@ëz{Š2g~Šd]Å§bÑi˜zZZZ²sczZZZÔ:¸XZ%t¿‡.Þ
*öì�Š2g~f!/g~ÂxÆZZ°§ZkãŠ~|»Z‹ZsHŠ�
qSúZxÆOñZv¬\Åì�{Ûzâ´ìZzgZ(gZ]qS»ZEwúZx

ÆÉúÒzVÆfg)ÜsZzgÜsŒÛMyz<ÅHg™Š{uzŠÆZ0g„HYY
ìZzgZàyÆŠZgZ¶ZxÅ§bZqZsò‡ây‚iZŠZg}ÆZ(gZ]‡ây‚i~
)özŠ7ƒMYèZv¬\äŒÛMyz<Æfg)øg}a(z$ÔízÑÔ
'wzwZxÔŶz*Ŷ‡âãZzg)‡âãÅ¬Zzgx„™Š~ì�*‡.ÞpìX
Oç0ÎyÆËß!ðc%œ~‡ây‚iZŠZg}ÆatZ%*‡.Þ¦gì�z{
ZàyÆŠZgZ¶ZxÅ§bÓ�ÛzÙÔZÝxcN·uzŠZiŠzZ`Æ�ZiÆ0Ãð
‡ây¯nZzgúg]ÅÓz•g]ÃÃZ0Zi™DƒñŶZzg*ŶZzÑŠ»ZqÐi»

™Š}ct�gZñ¬)ÆæzbgÆ_.LÂOÆ̀x~wZññ]™cZzg
Lbw™Š}ZzgL¬gèîg6ÑZ[âÙ60È~¬Z™äÆˆZÐ»™Š}X

6591YÆŠ2g~�$¬ÐŠz‚wÆZ0gZ0gâḡÑYÅ2gƒŠŠzZë
ZŠZgzVªZsòÃcCÃ±ZzgZŠZg{î]ZsòÆªx»ZÈxHŠZzgZyÆfg=

ÐZsò¿‡ây‚i~~Zq6Šzg»M¸iƒZX6�M\Ã¥xì�Zsò
Ã±Æ�ÛZø~Zôm~ÇÆñgzO¸Z2ÃZsxÆ_.zä™*å2Ëik¨g
zŠ{‡âyÅpÐi·ÔÆ0Ó#ÖÃZkÅZsxÐ_“c°x_“ÅÚ
tg{Šb�áïåX²ZŠZg{î]ZsòÆ�ÛZø~dïÅgzÝ~"z@;
Æfg=ZsòŠzgZMZgÆdZzg‚³»g*ñVÃ©¬x6Ñ*ZzgZsòZŠZgÆ�Ûzr
ÆaÃÒ™*�áïåX

2691YÆŠ2g~ZyŠzâVZŠZgzVÃbwg3ŠÔZ¤p3791YÆŠ2g~
ZŠZg{î]ZsòÅMñw»™Š~ˆ@ëtŠzâVZŠZg}ËuJZL�ÛZø
Z�xŠïgìX
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Z%zZ§tì�¾w·MYZ/%jxÆj~Šzg~�7791Y~ÑzqƒZ
«%ûÎ£Ñ<ZzgZsò¸Z2Æzä™äÆ0ïm+Ð»xÑzq™ä»
ZÈxHŠXZ¤pâḡÑY»ÎfËoÆaÌplMÒ7ì@ë~!z�ŠpŠ
FŠhÆt²n™*¢zg~&ƒVZzgt÷~ŠcÈZgZ:Zzg¬gZñì�¾w™r
%jx"3©5å GEEGEÑ<cÂÄ½»*xj~Ó#ÖÃîwŠ¶Æa.Æîg6CÙ¦
ZEw7™D¸Éz{Zkçn~Î°œ4¸XOçZrVä«%ûZsò

ÃcCÃ±Åúâ!zzu'Z{Åu™ŠÏ~ÅXZkÆa¢zg~-i½KZzg
)±âCÙ+‡âyÅ}â]ÌqÝXX

~t!]ÌšØ²n™ŠbeLƒV�=CÙ¦ËDza»Šúòì:
åÔZ%Š2g~»Ÿtå�Ã±»u'Z{ËQÃHgHYñ@ë÷}ÃågNY~
CÙÝÆÝfY�áï¸X~Ð‰ZLDZzg¾òÆÒpÐŸiZzgczs

ÎZŅ̃ZòÇÑgƒD¸XZkŸ~|]ñÑ*·-Š´g~òÔpZz‡Z−+
™r(ß~òÔñÑ*=·i¢ãÔ?·@ŠòZzgâCÙŠ2g‚iñÑ*;Z£Z»g~ò
ÆZ�Y¤Zò‡.Þf™�X´z{Zi,gð]e=&bZ−+Ô›Z}Æ'z„%jxZzg
{−ZGt%jx‰czszŸiâCÙ+‡âyÌ�áï¸XÆ¬zy»Ñs=qÝ
åXZkŠzg~‡âyi2>Ô¸Z2uzŠÔŠezŸmÆ‡âyÅœhzÃ¹Ñ¦°Zª»
ªxz){ZëZŠZâ]K‰X2ÂÄ(„ÔÂÄ‡âyz°wÔÂx½ZzgÂxuÃ
Zsòèo6Z2Zg™äÆaYìˆzm%AÅIXZkŸ~tZ%{mîg6
‡.Þf™ì�¸Z2uzŠÅœh6)±R6”hg›¿gzúƒZXziZg]{gzÐZîY
%Z÷ñßwƒñ�M`Åv[Š*~aŠ{Î‚!Š*çÑ}ÆzX:¸Z2YV
*ÇKYgì�Oç=ẐYÆpD>ÆZqZ°k~ZÖgìwÅŠú]Š~

ˆT~~ä‚ZYzg¸Z2uzŠÆZëUîVÅzŸsÅXshÅwZÅ
ÛŠgXZ]ðßgÂV»f™HT6'¤â~É»gŠ¿tå:LL=NM\ä

Z¤pZLRÅzŸs(}Zi§jÐ™äÅÃÒÅì@ëM\ÐZ·t
gZñÂìóóX
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Zsò¿‡ây‚i~ÆZkŠzgÆZq{¤t¶�ZyÅœhÆŸ~
ÃðÆZzg‡.ÞÇÂ]…x:MnZzgtZq!Ç]hn»°*ZÅ3�.ç EEG»xåX6
�M\Ã¥xì�¬x‡ây‚i~»Zqð”{§&»gìZzgZ%zZµtì�Áz
�CÙzŠ{‡âyÅ»g~f!˜´ÆË:Ë‡âyÅÕàcFç”{ßg]ƒC
ìXøg};VFšcCâCÙ+œhñ�Š�X~äpŠ¨zÃ¹ÑYóR~Zk

(Æ¬zyÐ Asia Foundation §bÅFš»ZÈxZ%OZŠZg{Z¨YÃî&c)
(Ecgu~6zW¤ZeÅikôZã™Zä»ZÈx Columbia University Ã¼-Eg;)

H1Zsò‡ây‚i~ÅZ’Zðœh~ZyFšcCâCÙ+Å}â]ÐZ.Š{e
:åXZqZzgÂt¶�øg}fY™ZxZ¤p̈ZßwzZ©xÐÂzZ�¸1°Zr
ÂxÆiUîVÐ¹uJ"¸¸ZkÆ'@f!¸Z2ÆâCÙ+Ã}
ZsòÆZÝf{]Jg‚ðqÝ:¶�²!i!y~¸XOçŠxŠx6Z%s
gZñ»ƒ**¦kåTÅPVB7ÅYC�X

‡âyÞŠ]ÆŸ~fY™ZxÆìw~Hµ0îGGZÅgAð IXŠÆZµªxÆÂx 1X
»ªx*¦kå1ZZyÅ}#Ö~~ä$}å ELZŠ[tzŸsÅ�‡âyÞŠ]

~Z+Šd]ñ�Š�XÅgzÐ°ZªczV�Û&#³ÃÍZ{Å�YwÔZkÅ
(™äÆ Shake his Credik Šc-zœZ‰ÜZkÅ§]z™ŠZgZkÅ‚ÄÃêzb)

0CÙnÆîCÎZw7{»Z(gqÝìTÐHµ0îGGZÅgAð IXŠ»Ñ~&ZŒ
7gZƒY@ìÂZrVäZigZ{™xZkÐZ·t�ÛâcX

ŠzuZZ%°Xtå�‡âyuzŠ~LL�á@¬ŠwóóÅ°pÆŸ~fY 2X
™ZxäÍZ{Æ›yƒä6ZÜZgH�÷~*³gZñ~Šz§q¢ÆZjZwzøzs
~¢zg~7å©�&CÏî EGZÑ©xZ³Å0îGG~ÌZk6ZÜZg7HŠå1fY™ZxZL
ZÜZg6‡ìgìX

Š~ßg]Z%sgZñÅt¶�‹sÅwZÆ0¬xJÙZzgwZx»g~Ã 3X
Åpgnƒñ/»ŸñZôozÅ~ät?m7Å�Z¤Ãð¿wZx»g~
ÆZ²ZxÅ@G~egÍZ{7™äÐ‡ÜgìÂZÐ‹sÅwZÜsZkßg]
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~Š~YñZ°ZªtzZãê™Šg™}�Z²Zxi*ßåYèÐeì�¡
ZqcŠzÍZƒVÅÞŠ]Å¯Y6XÅ@G‡íÅÞŠ]Ðƒg„ƒÔ°ZªZ²ZxÅ

œZ‰Ü6tƒYñ1fY™ZxäZÐšŠ™ŠcX
My~Z%°Xtå�~äŠŒCçÑ}ÆqÑ]ÃÅpgnƒñt

?m7Å¶�øzxZÑg_7DÆh~”gzÆZkŠZŠZÆScz¤Ã�g
(c‡âãGz£t™1YñZÆäOt�ŠZŠZZipŠZkÅ’k~ Legal Fiction .6)

îg6FŠh™Š}X=Z\kÐI7@ì�fY™ZxäZkZëZzgÆ?mÃÌ
šŠ™ŠcX

6�¬²nHY[ìZsò¿‡ây‚i~»My~ZŠZxøg}‚t
*ÇZÅ™)ÿÑ<ZlÅßg]~ñ�Šì�Z¤pZkÃYg~™äzZàÓ#ÖÆï·

+6½7gŠÑª™@ì@ëuŠ„t¡Zq(pZ÷]ÆlkZ´yÅw
g‚ìXÃiY)zäÆa¼Š¸Z2ÅœhzW¢zg~ƒÏXZkÆ´z{
Š2gÅ‰Šd]~ÌFç*¦kƒÏX

My~Ô~ŠzqzV»f™™*¢zg~&ƒV:«!]tì�Z¤pZ&b
çÑ{~‡âyZqZë™ŠZgZŠZ™@ì@ët™ŠZgÑi˜özŠâÎ»ìZkŸ~y
»Š´âjwÔæg�~Z‚E{Å9FšZzgZy»ZL™ŠZgÐZsòZŠZg»i%:9
Zsò�ZÅ½z„ŠZ]Å0È~ÔŒÛMyz§]Z#~»_·¢zg~�TÅi

Vwøg}‡Z+ÃZK§]z™ŠZgÐ¸xÆ‚t7™ãecXX~œg�Ô
zikZWÔzigZY™ZxÔfYŠ+ÔÉúÒÇyÔZg»È°DÔ©xzqwƒ�áï�X6�

¬ŠZ]Z—ŠZ]‚ŠZ]Z°ŠZ]XZkÆ‚B ZZ]Öß^ŒÂ×o�màÚ×çÒ`ÜXX! Oîg6¹Šì
‚BZ&bçÑ{ZzgÎ£Ñ<Æao�R6ZqFµCî»T~(Ï
‡Z+úZòúÒ}fñ™Zxu»g~©xzqwƒ�áïƒVX¯g~îg6Ñzq™*
¢zg~ì�çÑC¢‡ÆÜs˜ŠÅßg]Z(g™áX

¿‡ây‚i~Æe~My~¦Zgltì�Z¿ŠÆfg=]h)bÆ
iÆa¸òZzgÎZŅ̃ZòR6ŸiF+�YZsxÅ>»ªx.e¢zg~ìÔ
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(äZknÅZq>»ZÈxHì@ëZÐzWFZzgdw O.I.C Z¤pZzMðÏ)
¯äÅ¢zg]ì@�£ò>�YZëpÐi·)bÆiÆaZyÐg�q™

nXgZ‚¬ÝZsò~ÌZkâÎÅZq>ñ�Šì1Zy»ŠZ]{»g¹
özŠìX

DDDDDDDDDDD
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