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)ŒÛMyz<ÅgzÝ~(

PZŠZDw�áx/

Zk£!~‰Zëï]ikcÑñ‰�XX~Ð‰Æ!g}~ ]

ZqÐiZZMgZY»ZkyƒYìXdzózczèZ0Zi~Z%°5¡]Æ
[ n„zÃÆ,]q¢�Xæk

�
Æ0Zq`Ãtì�tZKñ�Š{^ )1( Š2gZsò/gt0Îy3791Y

~ù¦‚|ZzggzbÆZ±gÐ¦¸ÓxŠ‚¾Ð}icŠ{Zsòg8~góƒZ
ìXZkÆZqMgçÆ_.ŒÛMyz<ÐƒŠxcZyÆo°Ãð‡ây7¯c

X¬ÐgZòZß‰Ü¸Z2ÅYõ6ÄÆaZkÆZ0gZq§&»gñ�Š 2( ) YY
XtŠzâVgZ5Z(g 3( ) ìTÐ¦g™¸Z2ÃZsò»çVÆ_.¯cYYì

™äÆa´°ZrÂxÃZOðÆZWzÓfÐMiZŠg3ŠìXtŠ2g~z‡âã
ZÓxu(Ï)oVóèIZŠZgzVófYó‡âyŠZâVZzgÎWKzZáZô[ÃŠú]„
Šêì�z{ZL{»»x™,XZ[ZyZ�ÛZŠZzgZŠZgzVÆf)t»xƒ@ì�´
‡âã<VcË7g}‡âyÃZsò`ÃÐŠBZzgZEy:ƒä6°Zreg{
�ð™,Xt»x0ÎyÅŠ2g~@gõ~¦¸ŠzZhJð‚zVÐYg~ìZzgZkw
Æ!̄oÆŠg†V¸Z2cZyÆ´{»³xƒñcZyÃZsòx]Æ
_.¯1ŠìX

pZ¤pŠŠ2gÆZ0gŒÛMyz<ÐƒŠxñZŠƒÂZk»DZguùƒ?Zk»
�Z[M‚y7ìXŒÛZgŠZ›£œÆ%ûZzg£xÃÓxŠ‚¾»Ü�ŒÛZgŠcYñÂt

XtŒÛZgŠZŠãŠ~ZßßVÅw» 4( ) Šg„ƒÇXt�ÆŠ2g~^»`M¸iå
X 6( ) X4591YÆzŠ{Š2g~ÌtŠâdÆîg6�áïg„ 5( ) g7g^ŠâpŒÛZg0ð
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X2691YÆŠ2g~ÌZkÐZ²Zn: 7( ) 6591YÆàg”{Š2g~Ìt�áïg„
óZ¤pZkŠ2g~tZK*”{qª~¶X3791YÆŠ2g~tZK 8( ) HYe

@MèZÐŠâdÆ%ûÐZV™ )9( ZÝ^~Š2gÆŠâd~�áïg„
XZkMy~p~Æ 01( ) 5891Y~!‡°{MgçÅw~Š2gÆZ0gŠZ4HŠ

ˆŒÛMyz<ÆjZáÐŠ2g6ÃgpzZßV»(~uJZEyƒŠ�Zk
p~Æ:Z[¸Z2ÃŒÛMyz<Æ_.¯ä»¿!‡°{ƒYñÇXp4*
Ãg^Æ‚tZtÎZwMc�œg�»Z(g,zZÑMgçŒÛZgŠZŠ£œÆ£«
~ü»DgìÂ°ZrŸÆŒ̂ÛZgŠZ›£œ»%ûz£xx̃Q™ZkZ(g,Å
uJz�ŠâdÅR6MŠìX4*Ãg^ÆŸ~¹Š�:

Accodingly, now if any question is raised in connection with

the validity of any existing provision of the Constitution on the

ground that it transgresses the limits prescribed by Allah

Almighty (within which His people were competent to make

laws) such a question can only be resolved by the

Majlis-i-Shoora (Parliament), which can, if the plea is well

founded, take the necessary remedial action by making

suitable amendments in the impugned provision in order to

bring it within the limits prescribed by Allah Almighty.

Accordingly, in the instant case, if the High Court considered

that the existing provision of Article 45 of the Constitution

contravened the Injunctions of Islam in some respects it

should have brought the transgression to the notice of the

Parliament which along was competent to amend the

Constitution, and could initiate remedial legislation to bring

the impugned provison in conformity with the Injuctions of

Islam(11).
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®ZZ[Š2gÅñ�Š{ŠiÆ�Zi6Z¤ÃðÎZwZkãŠ6ZVcY@ì FÀ:
�tZv¬\Å³uzŠÐIziì)T6ZkÆÈ}¸Z2zä™ä
ÅZqgn¸(ÂZkZÃÜs>Øgò)0gŸ(„ð™$Ëì�
±g»l!�Z[ƒä6Zk‡.Þ¤ÄŠi~oƒFZçÆfg)DZgu
Å¢zg~DÛ™$Ëì@�ZÐZv¬\Å³uzŠÆZ0gÑcYñX

Zk§bikÃló~;ðÃg^Æìw~Š2g»Mgç54‰
iZz-VÐZsxÅx]Æo°åÂZÐ0gŸÆD~ÑcY*ec
åÔÜsz„Š2g~FçÅWi¶ZzgZkikcŠiÃZsxÅx]Æ
_.¯äÆaoƒ‡ây‚i~™$Ë¶X
ZkZqVwÐzZãƒYì�Š2gÃåîg6ZsòŒÛZgŠ¶Æa¢zg~

ì�tŠ2gzZ.åZsòƒXZ¤ZkÆ{!ëpÐ́ƒVÂZq§Š»–gZá™
Ãð°ZªŠ2gÆË{Ã)¸W™$ËìX¼²áˆZk)¸W{ÅæŠÐ

ËŠzu}¸W{Ã"ZW™*M‚yƒYìX-V7g}Š2g~ñ�ŠZsòg8
î'M[U"ƒYìX

ñ�Š{Š2gÆZq{~ŒÛMyz<ÃÓx¸Z2»u*ŒÛZgŠcY@ìÂZŒ
Ë{~ÃðZ+!]ñ�ŠƒCì�ŒÛMyz<Ðo°ƒCìXèÃg{!ÑjZá
Å,tì�Š2§0Îy~œg0ÎyÃtZ(gŠcŠì�z{Ë°Zªc
R'9ÆËŸÃç°~$wŠ}XOÆlâ]~g3ÅZhÆK~Ìœg
tZ(gZEw™DƒñêxÃMiZŠ™YìóZkÅwZññ]Ã$w™ÃðŠzu~ô
wZŠ}YìXZŠO°Zr¿Ð¦gDƒñ±kZ]0ÎyÅ‰Šd]ÃŒÛMy
z<Æo°ŒÛZgŠ}ŠcŠX4*Ãg^ÆîŸÆË~5‡ây‚i~Å

¢zg]7MˆXz{‡ây‚i~ÐZsòx]Æ_.¶TÆ�>wÆ
zgUY„ÃZ(gå�z{‡LÞÐr�™BóŠe6gZèƒYNcZÐçs™
Š,XZsòx]>wÆzZg_Æ´z{ËZzgÃth7ŠtX‡LÞÃçs™ä
»Z(gÑ<Zsò~Üs>wÆzgUYÃìÔœgÃ7pŠ2g~tZ(gœgÃ
ŠcŠì�z{ÃðÌwZçs™Š}óZk~¶™Š}cZÐËŠzu~wZ~
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X 21( ) $wŠ}

Zk�»ÑŠ2§0ÎyÆZy”VÅ¶0„™*ì�Š2g»zƒD
ƒñÌ!Š~Z‹~Zsòx]ÐëM}7XcÆZk{~Š2§0Îy
ÆZy”VÅ¶0„ÅYg„ì�Zsòx]ÆjZáÐ!ëpÐ́�XZ¤
Zy´”VÃMÒ{MäzZàÃðZÔZsòx]ÐëM}™Š}Âtªx
0ÎyÆÑÆ{Æ~g8½äÆáZŠsƒÇX

FxÅ¤ëg~óZpÐ¦ÃÈ~óæ]Zzg§&»g
Š2gÆzŠzx»ª![ãŠ~£tÆ0ìXZy£tÐ´ZqMgç

ûÃìTÆ_.LLÃð¿YyZzgMiZŠ~ÐóâÎZñ‡âyÆ_.óøzx7
31( ) óóX HYñÇ

Š2g�ÆÓx!°zVc¸̈ZÒeÅpZ÷]»1ƒ@ìpZkÅgzÝ
~“zZá¸Z2¬xîg6Ë(Ï)®ÆZN!šg»³ƒD�XZy¸Z2
~Zk(Ï)®Æ(ÏÃc]ZzgZ°g0ñYD�Xt¢zg~7�t¸Z2
çÑ}ÆÓx4]ZzgZÒeÅpZ÷]Æ_.ƒVX

?0{˜´~¬xîg6(ÏÓ‘(Ï#5Ã‚tgÄ™‡ây¯C�Zzg
Q#5ÆÜsZÐZEwÌ™C�XZkaikÃ„g]~LLâÎZñ‡âyÆ
_.óóûÃìXo~ZpÐ¦ÃÈ~Æ¸Z2ZOðÃzWZ(gZ]Šï�X°Zr
¿Æ%Ë¿ÃZOðDæ]JÃÈ™$ËìZzgtLL‡âyÆÐ_.óóƒ@
ìXtŠg„ì�Z,¸Z2ÅYõ6Ä°Zª»»xì�z{Z7MMÆ_.c
'@ŒÛZgŠ}XpZk»xÆaËæ¦»ƒ*¢zg~ìX°Zªæ¦Æh~ê
Š}ÌŠ}ÂMMÆZÏMgçÆ�ˆ~MäzZàÓáVÆaË6Z0Zi

~z+„‡ây‚i~™ä»ŠgzZi{îgLìX:ZkMgç~LLâÎZñ‡âyÆ
_.óóÅFILLâÎZñ°Zr¿Æ�óóÆZÖpÐ$wŠ~Yãec@�Zy
Zk*]»ŠgzZi{„ÈƒYñXtÑ<ZsðZzg‡ây¡]ÆicŠ{ŒÛdƒÇX

ZÏ![~Mgç01}icŠ{ÂzeLìXZsòx]ÆjZáÐZkMgç
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Ågzb!Š~Z‹~)ZsòìXtMgçãŠ~£tÆ![~ì²ZKgzbÆ
Z±gÐZk»ãŠ~£tÐÃðzZô„7óÉZkMgç~à~MiZŠ-VÆ
{Ø»ZqMñ§&»gðHŠìX

MgçÅ«ÔÆ_.Ë¿Ã¤ëg~ÅzzCñ%¤ëg7HYñÇZzg
:ZÐZKIÆ‡âyŠZyÐ‡âãxzg]ÆhÐøzxHYñÇXŠzu~Ô~
CcŠì�CÙ¤ëg¿Ã¤ëg~ÆˆZŒaä]ÆZ0g@fÆ‚t7H
YñÇXZk~¤ëg~Æ£xÐ4ŠqF+@fÅ°ZªJ^»ŠzgZ6�áï

7ƒÇX@fÅZYi]ÆˆZ(Ãð¿èÃg{æ]ÐiZZwZ„~7g3
X 41( ) YñÇ

ZyŠzâV<V»Z:tZk¿67ƒÇ&ZpÐ¦ÃÈ~ÆË‡âyÆ�
¤ëgHŠƒcwZ„~1ŠƒXZ‹Ô~¹Šì�ZpÐ¦ÃÈ~Æ¸Z2
ÜsZyZ�ÛZŠÆa¯ñYNÐ�qgzfsZñg~ÐËÆaç{ƒV:

0ÎycZkÆË{Å‚YósäcŠÃq )1(
0ÎyÆ{gzZñg )2(
úZòÄz‚ )3(
g‡Å�ÛZb )4(

ZyZñgÆ!g}~‡ây‚i~ÅY$ËìóQÌ¤ëg”{Z�ÛZŠÃ&â{Ð
icŠ{wZ„~7g3YYXpZkÑÆaúŠ�YäzZáZqÃUã1ge

ÅgZñ~ó¤ëg¿ÃÌð»ñµŠ¶Æó̂ZŸ°æ]ÆaÃÈgpÅëw
z�{ƒVÂZ(HYYìXZ¤Z,Ë¿ÃzÃ¹‡âyÆ�¤ëgHYñÂÃUã
1geÐ%ZŠZqç}ZzgŠzZ,Zg»y�X~ÐCÙZq4*Ãg^»c;ðÃĝ»
Qƒócg{[ƒXZk1geÅúr=Ms0Îy™,ÐXZ¤Z(Ãð¿Ë
ß!ð‡âyÆ�¤ëgHYñÂÃUã1geZqç}ZzgŠzZ,Zg»y6ŒƒÇ
X~ÐCÙZq;ðÃĝ»Qƒócg{[ƒXZk1geÅú´;ðÃĝÆr

=™,ÐX1geÆŸÒ]gZñÐƒVÐX
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ZpÐ¦ÃÈ~ÆZkMgçÆ�¤ëgKYäzZá¿ÃGg{ŠyÆZ0g
¤ëg~ÅãŠC*¢zg~ì@�z{ÃÈ~Æ�ZiÆÜsZh™nXpÃÈ~»
¬Yg~™äzZàZågKZ¤úZò¢Š~ŒÂZkÅ¤ëg~Æ›ëÖñYM

X 51( )�

ÃUã1geÃÓx´Š*zmZ]½™*ó¤ëg~»¬*)Yg~™äzZàZågKÅ
f)ŠZg~ìXúZò¢Š~ƒóÂtŠ*zmZ]½™*¢zg~7XZkßg]~´

Ó#Ö»óR~ÆÇ}»¿ZquwŠ}Ç�´Š*zmZ]½™*úZò¢Š
X 61( ) ~7ì

èÃg{!ÑßÍV~ÐX6Zð¬)yZ[™ä»Z²ZxƒóZ7«%ûÃÈ™Æ
Z’ZðŠz'ÎV~MJâ{ÐicŠ{²�ÃÈ7g3YYX!¹ÐVi%zVÃZ’ZðŠz
'ÎV~!g{â{ÐicŠ{²�ÃÈ7g3YYXp�ßvŠÔÆZÐƒVócË
Z+^ÐzZhƒV�±säÆo°u¤ñV~C_ƒVóZy6ZkÔ»Z:t

7ƒÇXZ7š�hæ]ÃÈcikwZ„g3YYìXikwZ„gÇYäzZá
¿»£xwZ„ÃUã1geð™}ÇZzgZkÆZI{:Æaëw¦Zg{ZÑƒ÷
Ìð™}ÇXtMgç)±Š7VÆa)̧WìX

ZpÐ¦ÃÈ~6Zsx»iZztó{
ZsxÆ¦ggc„6Zq¤]Z:ÃeZ%ÐZ0Zi{ƒY@ì�£œKÆ
”wÆaZâxÃ"C{Z(gZ]qÝƒD�XZ4~ÐZpÐ¦ÃÈ~cZk
ÐMPZ(gÌƒ@ìXçÑ}~YŠÌ»Z06ƒÂË9x¿Ã´‘$g™*
ZâxÆZ(g~ìX|]/ñäæ¶ÆZq!Ç9x¿ÃZkzzÐ´‘$g™
Šcå�ZkÆŒÆldŒÛ[z�ZgÅúgÂVÅi!y6ó̧Zk¿»Ãð̀x:
åX¬ŠxÆîg6ZrVäZk¿»urZcÂZk»Œµ™‚tMŠXA

X 71( ) ZrVäZÐæÜ$g™Šc
ÃZßw~ZpÐ¦ÃÈ~Æ¦gÐMPZqZßw‡Z¯gZùÌMìXT
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XZkÚø~Ë¿Å 81( ) »ÑÁz�z„ì�ZpÐ¦ÃÈ~Æ‡ây~ì
ZpÐ¦ÃÈ~»¦g„CÙÃð)©àŠx7X„CÙtZsxÆ¦ggc„ÆÐ_.

ìXp�!]ûÃìz{ZpÐ¦ÃÈ~ÆZkikÃMgçÆiU��Üs
Zsx„7óÜs¡]Ì�X

Ñ¦ZßwÆeä663YñÂZpÐ¦ÃÈ~Æ0´Š2g~Mgç„CÙ
ŠzâVZ±gÐŠg„¥xƒ@ìYè‡Z¯gZùÆZßwÆ�@{ÆaZƒä

ÐIZk»¹�™*ÐÑ¦ìXZßÅ54èGGEó‡Z¯gZùÃZsò‡ây»Zq!íW$ò~
XZâxÆZ(gZ]ÆZ±gÐZkMgç»Y̂{1YñÂ„CÙZk 91( ) t™D�

~ÃðDsÃ7MCXZpÐ¦ÃÈ~Åt^ZsxÆ¦ggc„ÐÃð_“
7gBT~:ÂÃð@{0cYñZzg:ZßÁ]åLfgZù7ÃƒX

ZkWÐtzZãƒŠì�Ë@{ÆDZguÅ{§ZâxÃ»°Z(gZ]qÝ
�XpŠ2gÆikÃMgç~Z)wìÔË@{»f™7MXDÐgc4ZMZg
Å�hÑzqƒCìXŒÛMy~M@ì:

Úø^Òø^áøÖôfø�ø†õ]øá»mö©»iônøäö]Ö×#äö]Ö»ÓôjFgøæø]Ö»vöÓ»Üøæø]Öß%föç$éø$öÜ$møÏöç»ÙøÖô×ß$^ŒôÒöç»Þöç»]Âôfø^�÷]Öôùo»Úôà»
ELND �öæ»áô]Ö×#äôæøÖFÓôà»Òöç»Þöç»]…øe#ßôńùàøeôÛø^Òöß»jöÜ»iöÃø×ôùÛöç»áø]Ö»ÓôjFgø!

Ë¿»t»x7ì�ZvÂZkÃÂ[Zzg¬Zzgt]«™}Zzg FÀ:
z{ßÍVÐ¾�ZvÅOñ?÷}Ýx0YƒÔ)É(z{Â¸¾Ç�

ÜsZvÆÝx´Ô6�ZkÂ[Å½»Ÿ™CìX

gÎwZv~Æ¿ÐÌ¸¼U"ƒ@ìXZ1ŠZƒŠÅZqug~M@ì
�gÎwZv~[Š}gì¸ÂZq¿äZL7zÏÅ¤ëg~6Zî`HXug
ÆZÖp-V�:

ÊÏ^Ùqn†]ÞoeÛ^]ì„æ]Ê^Â†šÖäÚ†inà$ÜƒÒ†�nò÷^ÊÏ^Ù]Ößfo‘×o]Ö×äÂ×näæ‰×Ü
EMND ì×ç]ÖäÂàqn†]Þä!

FÀ::)Zkä(¹÷}7z±VäHËÐ¼1ìXgÎwZv-
ZvmzÅäŠzŠiZ²Zn�ÛâcXQËZzgÚ»f™HÔQ�ÛâcÔZkÆ
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7z±VÃZkÆaghŠzX
Z0Zi{<ŒVZq¿Zkló~�Û&7p¢Š¬)~u'Z{gc„Ð

ÎZw™g;ì�÷Z7zÏ¾̀x~¤ëgƒZìXaè7zÏ»̀x7åÔZkaZÐ
g;™ŠcŠXÍc—MiZŠ~ÃðZ(çn7�8kÆzgUY„°Zª~á™YN

ÉtZ#ÖÅZ½¦MiZŠ~»NìT~ÃðÌ¿æ¦0™¤xÅ§sÐ7
ƒYìXù¦Zsòx]CÙiZzbÐßÍVÃwZƒVÐ'ZY]ÅRöŠ¶Å
§sáYC�XFè~ÅZqugZÏ*yÅìT~¹Šì:

ÂàÂ^ñ�èÎ^ÖkÎ^Ù…‰çÙ]Ö×ä‘×o]Ö×äÂ×näæ‰×Ü]�…œæ]]Öv‚æ�Âà]ÖÛŠ×Ûnà
Ú^]‰j_ÃjÜÊ^áÒ^áÖäÚí†tÊí×ç]‰fn×äÊ^á]ŸÚ^Ý]ámí_oÊo]ÖÃËçìn†Úà]á

ENND mí_®Êo]ÖÃÏçeè!
|]¬ÈgèZv¬\�ÐgzZeì�gÎwZv-ZvmzÅä FÀ:

�ÛâcÔ˜VJ?ÐƒnÔ›âVÐuzŠÃŠ«™zZzgNßÔQZ¤êxÅ
g;ðÅÃð^eƒÂZÐghŠzÔYèZâx»,~t™*ÔwZŠ„~

t™äÐ4ìX

Z0Zi{HYYì�uzŠZv‰*iuçA~Zv™*ßÍVÃgÁŠï�Ô
ŸmzŠeÆçA~zgUYÃç°»Z(gŠ}™gc4Z(gZ]6"C{�h¬Z
™Š~ÂZpÐ¦ÃÈ~ÅRöïÜZsòx]ÆjZáÐ(ZÂ»xìX

}4Æ�gZâxZ1-Šä{!Ê-:*î GXÆ0Ñz‰ÜÃ-Vgz#Š~:
Z÷ZÅ.íÝ!M\ZLzZCVÃ@Ze™Š£�ÜsoÅ¯6ßÍV

ÐÃðñZ~{:™,'gÎwZv-ZvmzÅoÅ¯6ßÍV
X OND E ÐñZ~{7™D¸

Š2geg§bÆZ�ÛZŠÆ!g}~c™@ì�qgzfs�:
¬x̀ZìÆZ²Zx~¤ëgƒäzZáZ¾m )1(
ZpÐ¦ÃÈ~Æ�¤ëgƒäzZáZ¾m )2(
ŠÔ»ZÐƒäÆZ²Zx~¤ëgZ�ÛZŠcËŠÔoÐzZÕÆZ²Zx~ )3(
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¤ëgZ�ÛZŠ
42( ) ŠÔÆ)±ZÐ )4(

Zy~Ð¬Zzga¸i%}ÆZ�ÛZŠDDD¬x̀Zì~¤ëgZzgŠÔÆ)±
ZÐƒäÆZ²Zx~¤ëgDDDz{�XÆ!g}~ËcÅ¢zg]7Yè

¬i%}zZßVÆaoƒŠ2g~Dñ�ŠìXa¶§bÆZ�ÛZŠÔªŠÔÆ
)±ZšVÆaÌ´˜´ÐŠzCÙ}ç@Z]ƒD�XÆ�˜´Zq
Šzu}Æ{-VÆ‚Bç@}Æ_.|u™D�Xgìz{ßv�ŠÔo»
ZÐcËoÐzZÕÆZ²Zx~¤ëgƒVÂZyÆaMgç01Å„g'û

Ã�X

Ë¿6tZ²Zx”„�z{èÃg{!ÑegZñg~ÐËÅiŠ~M@ìóZOð
ÃtZ(gïY@ì�z{ZÐÁZiÁ&â{ÆawZ„~ááóeìZ²ZxÞ
ßƒXË(Ï#³Ð(ÏyZy~ç{ƒÂ%°Zr¿ÆZÐ{™*e

Xt!]Z»sÆ»çVÆo°ìXZpÐ¦ÃÈ~»Zsò¦gZk!]Å 52( )ì
ZYi]CÙ¦7ŠêX|]ZñÆŠzgÜÄ~0õ{gæV»Zq¤z{¤ëg™ÆM\

Æ‚tÑcŠ�Z7wZŠ~YñXZyZ�ÛZŠ6tZ²Zxå�z{|]ZñÃZZÑ´y
Ç1VŠ}gì¸XZqÂtŠ–Š}g;å�~ZÃO™ŠzVÇX|]ZñäZy

ƒÃg;™ŠcZzg�Ûâc�ZJtßvÃð̀x:™,ó~Z7ùwZŠ}Y
X 62( ) ƒV

Çq¢~gc4Zñg¹(~uJÎZŅ̃ZòZ@gmJƒÐæzoƒD�X
Æ!̄ZpÐ¦ÃÈ~Æ�ZiZzg°x�Zi6ËŠg'×h¨gÅ¢zg]ìYèM`À
̀ZìŠzu~gc2VÅæŠÐÌƒD�XZ¤¬x‡âyÆ�o]ƒDƒñÌË

¿Ãgc„°ZªÆÂ}~Ñ*eìÂ\gCëŠVaZƒYC�XZka
Zkb6'×h¨gÅ¢zg]Gñ�ŠìX

ZpÐ¦ÃÈ~~ikwZ„¿ÃZzi&â{J%Ë°Zr¿Æ{gp»Z(g
ZOðÆ0kìX&â{ˆÃUã1geÆ0kl)M@ìc7ótÌZOòX
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ìXnZkeÃZkŠgë{¯ŠcŠì�ikwZ„¿Ãîsæ]Æaš�Zi
wZ„~g3YYìXÃUã1geÅúŠ2g~îg6ZkŠgÂg¿ˆì�
”wZ»sÆ»27g}ƒ*õw4ìXËŠzgZëŠ{àÆË©à(Ï»gÁÃ
ZpÐ¦ÃÈ~Æ‡âyÆ�¤ëgHYñÂ´;ðÃg^c4*Ãg^~çnÑ*

îsf6gcqóâà)]ó{�Z@gmJƒZzg"C{z‚b»»Ÿ™@ìXtƒ¼
M%Z:Ó#Ö~Â�áh‡.Þ'ŠZ“ƒóŠ2gÅñ�ŠÏ~/g~Âx~(ÏªŠ]Zzg
»gÁf6îg6ZkâqÅŠ2g~0È-VÆ37ƒMXYèÃÈ~ÆZ’Zð
Gg{ŠâV~ZOðÆ0ktZ(gì�z{ÃÈ¿Ã"—My~ŠyÃÈ~Å
z�{ÐMÇ{™}XÃUã1ge´Š*zmZ]½™äÃ¾Â´Ó#ÖÆóR~

Æ0kt¤&*)7™ä»Z(gñ�Šì�Š*zmZ]7™*úZò¢Š~7
ìXeìÃUã1geuwÅ„g]Ðt:ƒZzgŠ*zmZ]7™ä6ZÜZg
™}ÂZk‚g~w~°Zr¿qź»DgƒYìX

Zkçn~;ðÃĝc4*ÃĝÆr=Jçn»ÑcY**‡.ÞûìX
çnÅZÌÐZïg7ptX−°ZrÂxÆfg)ÌiƒYìXVZf

ZL°ZrZ(gZ]ÆZ±gÐË¿ÃZ•ð (District & Session Judge) °w
wZDDDwZññ]DDDJŠ¶»WiìpË¿ÃÃÈǵZkÆŠZ]{Z(gÐ
!CÙg3ŠìXZk»Zq„ÈƒYì�îs°Zr¿Æfg)ZOðÃicŠ{
z‰ÜïnYè;ðÃg^c4*Ãg^Jg‚ðCÙ¿ÆaM‚y7X”w°w

Æa¢zg~ì�Z»sZ�ÛZŠÅŠrJàcYñX®Zoƒtì�tMgç'×h
¨gÆaZsòÃcCÃ±Æ0k5YñX

ZpÐ¦ÃÈ~ÆZkMgçÆ�ËÌ¿ÃZŒaä]ÆZ0ge7–Zh
ñQDDD:�@fDDDÅ°Zª~7™*¢zg~ƒ*ec@�FxÃÌð»

ñµŠcYñZzg'×hÃÈ~ÆaQê™}�FxÃ'×hXæ]ikwZ„ǵ
úZò¢Š~ìX'×hikwZ„gpÅßg]~QZÏz‰ÜFxÆZI{:Æa
¦Zg{ZÑƒ÷»¬Š}Xñ�Š{ßg]qw~FxÃe7–ZhñQÅOñ@f
Æ0káYäÅ0È~ìTÐçn'×hîwñY@ìX

65



VR6wZ„»êƒYäÆˆFxÃ;ðÃĝ~Zh»hŠcY*ecX
lóÐ0Óx»½Z]°Zª~7™*¢zg~ƒp°ZªDDD:�ZOðDDD
¢zg~ìw™}Â±säÐ0Š*zmZ]»ç¤È#}~ƒYìXÓx
qpV~ikwZ„Ã¤ëg~ÅzzC*¢zg~ƒZzgZÐZkÅIÆzVÐ‡âãæŠ
�ÛZë™*Š2g~îg6ÑixƒX

ZÏMgçÅZqf~Ô~¹Šì�Zð¬)yZ[™äÆFñVÃZ’ZðŠz
‚ßV~icŠ{ÐicŠ{MJâ{ÃÈg3YYìXZÏf~Ô~¹Šì�MJâ{
ÃÈgpÅZ•ðæ]ŠÔÆZšVZzgoŠÔu¤ñV~C_¡VÐzZh
Z�ÛZŠÆa7ìóZ7š�hæ]ÃÈg3YYìX

ZkÔÃZ½q¡+»*xŠcYYìXZkMgçÆZ0gF„ŠÁÜ¦™
Š�‰�XMgçÆÄZy»Y̂{1YñÂtãŠ~Z̈ã£tÆE™}»Zq
MgçìX®ZZkÄZyÆ�ZpÐ¦ÃÈ~‰¦gZ]»f™ûÃìX¨gÐ_·

HYñÂZOðägc4ƒÃŠ2g~D�ÛZë™äÆaŒVãŠ~£t6Šµ
ÎðìT~ÃÒÅˆì�tŠµMiZŠ/g~Š*Æa¹icŠ{‡.ÞZ‹Zn:
ƒXZk§bãŠ~£tÆ![~tMgçãŠ~£t%Ø7™@ÉtZyÅ�h
™@ìXZsòÂx°wÈÇy}ZÃZkuJ6g¡7¯@�ZOò�~»Ãð
¬xÇ}ŠZgZ7š�Ziîsæ]Æa0ÈsË™Š}X

œgÅ*"
Š2gÆMgç)2(14Æ�œg�»›yƒ*¢zg~ìpç}ÂZzg

Z$¸òZÔÆè<ØÆ0Š2gÞ{ñlìXtŠzâVÇ})›Zg»y
0gŸÆ0kƒVÂZk~ÃðŠ2g~g»z^7ìXZç}ÂcZ$¸ò
ZÔŠzâVócŠzâV~ÐÃðZq)›ƒZzg›œgËzzÐZLzª`

ZŠZ:™g;ƒÂZ+ßg]qw~ç}ÂcZ$¸òZÔóœgÆ (Functions)

ZN[JœgÆ�ÛZøZ�xŠ}ÇX´„g]»FÀ-VìLLZ¤œZgC£1z
ñ]óZ±cœgÆUñYäÆ!̄{àƒóÂç}ÂócZ¤z{œZgC£
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Z$œgÆZN[J�gœg»x™} Æzª`7g}:™YƒÂó¸òZÔ»
Xtßg]qwZkz‰ÜZzgÌ*iuñhJY$ËìZ¸òZÔZzgß!ð 72( ) óó Ç

Z|V¹ƒ_ƒVZzgœg»£Ë‡ì£xœgÆ0kƒZzgz{‡ì£xœg
)›ƒXZ,ñµ6Áz�&â{Jt�}ZŠZŠÑi˜)›u'Z{�ÅÁy

,Ÿ™*7,Ð Z (ex officio) ZMZg~gìÏXZk²á~œgÃ'¯ñÇ{
X»'Z{gZ„›âVÆŠ+zZZyÆ‚BzZôƒYìXFZ,Z°kZzgWÖ
~Ñ•™*7}Ï˜VÜs›xZy„Ñ•™YìXZsò/gt0ÎyÅ
�gKÅî¥â]Z¯Z`0ÎyÆ4*¾&gÆ0kMC��œgƒ@ìX�CÙ~
ÂZ*ðZzgZkÆZEwÆ!g}~ˆk¥â]JZkÅg‚ðƒCì�¬x
qÑ]~ç}ÂcZ$¸òZÔÃqÝ7ƒ$ËXFgc4ZñgZ,��
ÜsœgÆŠZ]{¿~MD�X¸zzì�½ã79°œ›M!Š~ÆZko
ÆœgÆa›yƒ*Š2g~0È~ì@�›âVÆZ½¦ZñgË›y„Æ
;B~g�X

ikcßg]qw»ZkyG¹Áìp¾qwñ�ŠìXZ+ßg]aZƒ
YñÂ&â{Æ²á~oÅ�gK»ç*uuJOWƒä»Z06gLìX
Zkc»È‡t7ì�oÅsäÆaÃð)›œgç{ƒYìóÉ
ZkÐ%ZŠÜsZâì�ŠZgZÑsx»ZâxÑi˜ZIZZy„~Ðƒ*ecYèt
!]"uÐì�›âV»u'Z{)›ƒX

›âV»u'Z{°Z"Ñ»YdƒZ™@ìXt]»ƒäÆˆZ[
{?ZÅ5454è

EEGGE-ZvmzÅÅ*"ZyÆËZä„ä™ãìX›yZLZ½¦Zñg
Ëˆq²*îÃº!™D�ÂZkˆq²*îÅu'Z„»wZzZg�¿ÌƒÔz{
7Ò3ªî E

GEGZ°ÎwÆ£6Ã̂ƒ@ìXZk§bpŠlŠzZZƒY@ì�Z(¿›y
ƒXu'Z{�ÃðZ(Ç{7ƒ@�Ëz‰Ü{àgìXœgÅ)ñ�ŠÏ~ZkÅ
*"ÑixMCìX*"Ë›y„ÃŠ~Y$ËìXZk!g}~ŒÛMyz<Å

x]ZkŠgzZã��ZyÅƒZgÍZz‡]ÆÎZ¼7ìXŒÛMy~M@ì:
]øÖ$„ôm»àø]ôá»Ú$Ó$ß#ãöÜ»Êôo]Ÿ»ø…»šô]øÎø^Úöç»]]Ö’$×Fçéøæø!iøçö]]Ö$̂ÒFçéøæø]øÚø†öæ»]eô^Ö»ÛøÃ»†öæ»ÍôæøÞøãøç»]Âøàô
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ETND ]ÖøÛöß»Óø†ô!
tz{ßv�ÎëZ¤i}~')½è

G
E©Âz{úi‡ì™,ÐÔi2> FÀ:

ZŠZ™,ÐÔczs»¬Š,ÐZzg”ÐgzXÐX

ŒVÇg›âVÆ�ÛZøt�:Z‡#Ö[>ÔZŠZ5i2>Ôczs»¬Zzg”Å
gZ{~g»z^X

ZyegzV»ñVÅÂµË›y„ÐÅY$ËìXË)›Ð:ÂZkÅ
ÂµeìZzg:)›t»x™}ÇXZkaÑixì�œgÅ*"ÆZIZyŠzâV
ošÆaÌz„0È~ƒ�£œZg]ÆaìXZyŠzâVoš6Ë
)›Å½g~e:ƒó@�¦¸Tg~ÂZ06;ñŠzgŠgZiÐXYnX4591Y
ÆzŠ{Š2g~Zk!]»(~pzgCÐìwg3ŠåXZkzŠ{Š2g~u'Z{

�Æa›yƒ*¢zg~åXu'Z{�Å°xñ�ŠÏ~ç};ƒkMs-.
;ñzÃtóç};ƒkMs{cZK½g~Å@gõÐ#gKÅFKÐËß"»

ƒÐ‘u'Z{t£ewYåóÆªz{u'Z{�ZN[Æa´z{Zi,
(if otherwise qualified for election as Head of the State)(29). Zqg‚ƒ

´z{Zi,ZqgpÐ%ZŠtì�Zy~Ð�¿Ìu'Z{�“»ZIƒ�
›y„ƒYìXZk»Ètå�ç};ƒkMs-.;ñzÃt›y:ƒÂ

 ‡ì£xu'Z{�70YåXZkÆˆç};ƒkMs{Ì›y:ƒÂ
 u'Z;yß/Y]~Ð�Ì‘F+u'Z{ß/›yƒóz„t£ewYåX

3791YÆŠ2g~tŒzp!ñ�Š7ìX

°ZrwZƒV~¶�ZzgpzpwÆaœg»Z(g
Š2gÆŠ}{~œgÆZ(gZ]6‰Š2g~ZßwèÃg�XŠ2gÆ

_.LLœgÃtZ(gqÝì�z{Ë°ZªóR'9cËŠzu~ZågKÅ§sÐŠ~
ˆwZÃ–~™}óņ̃s™}óps™}cØ™}óZÐËŠzu~wZÐ$w

X 03( ) óó eZá

Ë]hgc„„~7pŠZsògc„~Ìœg�cZâxÃ"C{
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Š2g~Z(gZ]qÝƒD�X/g~˜´~tZ(gZ]œgÆ*x6zikZWZzg
ZkÅ»ŸZEw™D�XpZsògc„~ZâxÃË]h/g~gc„Æœg

ÐicŠ{Z(gZ]qÝƒD�Îz{ñµ/ñµZEw™@ìXZ4Z(gZ]~
ÐZâx»°ZrwZƒV»çs™ä»Z(gìXtZk»ßZ$h~Z(gìpš�h
7ìó6�Mgç54~tZ(gš�hìX¸MgçZKZÏ„g]Æ‚BM`
Ð0õÎ‚wIË›yoÆŠ2g~‚ƒ@ÂZk»Zq„Èƒ@�œg
»tZ(g!]ñuzŠzŸmìZzgZkz‰ÜÆâjwógZñ¬)ó(ÏZÜª]Zzg]h
f!¦gZ]Ó#Özgc„Æ°xz�ŠÆ!̄Ë›xZyÆqíìw~:M@
�ZkŠ2g~Z(gÃuzŠZzgŸmÆlâ]~ÌZEwHYYìXpM`uzŠ
ZzgŸmÆ!g}~]h½cC6Æ¦gZ]ZãZEyj7��œgc
ZâxÃtZ(gš�hŠcYnX

uzŠZyÆ0ŒÛMyz<Åx]zZãZzg0�XuzŠÆlâ]~̀Zì
U"ƒYNZzg¢zg~ÑZ_7g~ƒYNÂêxÃwZŠbzZZƒY@ìXQ‡èc
ZâxÃÃðßZ$h~Z(g7ƒ@�z{êxÃçs™nXZÏ§bŸmÆlâ]~

Ì‡ècZâxÃZ(ÃðZ(gqÝ7ì�z{Ë°ZrŸÆÜsÃðŠzuZê
™Šg™}XtZ%ZsxÆ¦g̀xzwZ~œ-VÐ!hÐêOìTÆh~ŒVŠÑb
Š¶ÅPZV¢zg]7ìYèZk»mÑ*yÐ7ìXZylâ]~wZ

Åç°»Z(gOÅßg]~>wÆzgUYÃZzgZ¡YÆŸm~tZ(gpŠ’g
„ÃqÝìXgì±k~lâ]ÂZy~qÁÃšµ‰ÑZ_Æ‚BßZ$h~

X 13( ) Z(gZ]qÝƒD�Îz{ñµ/ñµZEw™Yì

Š2§0ÎyÆikÃMgçÃZsòx]ÐëM}™äÆaÑixì�
ßZ$h~Z(g~Z+p~ÅYñ�tuzŠzŸmÆlâ]ÃMW:™nX±k~
wZƒV~¶�cpzpw»ikcŠ2g~Z(gÌZ(�œg‰*¦kÑZ_7g~
ƒä6„°ZrŸÃMW™nXZsòÂx°w»ZqãŠ~Zßwì�wZN
çÑ}Æ]Z�ÛZŠÆa7VZ±gÐ*ÇZÅ™)ÿƒC�Xpñ�Š{Âx~Zk
!]ÅRöñ�Šì�Çg¸'ZLZŒÛ!YZzg(Ï»g.VÃŠ~ˆwZƒVÆK~
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ZCZWzgÎcZEw™DƒñœgÅgZñÃMW™$Ë�XZkÅZq&4èEGOEVwÂ
ñ�ŠìX0991Y~Zkz‰ÜÅzikZWä/Š}ÃVÐßÍVÆO¬xÆ̀x~
Ḿ0äzZáFßÍVÅwZƒV~¶™Š~Â>AÆzgUY;ðÃg^~ŠZŠgÏÆ
a−‰X;ðÃg^ÃI7Z�œgÃç°»Z(g7ìXZÖp5±ƒV:

The President of Pakistan had no such power to commute the

death sentences awarded in matters of Hudood, Qisas and

Diyat Ordinance. In this view of the matter, we are of the

considered view that the power of pardon in such cases only

vests with the heirs of the deceased; therefore, the cases in

which death sentences have been awarded, the President had

no power to commute, remit or pardon such sentences.

However, the case would be on different footings, if a person

has been punished by way of Ta'zir as in such cases, the

Head of the state has the power to pardon the offender and

that too in public interest(32).

FÀ:uzŠÔŸmZzgŠeMge¼Æç5]~Š~ˆñ]ÅwZƒVÆ
K~œg0ÎyÃÃðZ(Z(gqÝ7ì�z{Zy~gŠz$w™}X
çAÆZkiZztó{ÆZ±gÐøg~tÎcªgZñì�Zylâ]
~Z(g,Üs%äzZázgUYÆ0kƒ@ìXZkaz{lâ]X~
ñ]ÅwZN‹ðˆ�ÔœgÃZ(ÃðZ(g7�z{ZywZƒV~gŠ
z$w™}ÔZ7»™}Ôcz{wZNçs™Š}X@ëZ¤Ë¿ÃZy

lâ]~±kÆîg6wZŠ~ˆƒCÂlóÅâÎZƒCYèZy
lâ]~u'Z{gc„ÃtZ(gqÝƒ@ì�z{¢Š¬)Æ�êxÃ
ç°Š}Š}X

;ðÃg^ÆZkŸÆÜszÃ¹Ó#Öä4*Ãĝ~ZhÅXZ[ßg]
qw-VzZãƒð�Mgç2Z³Æ�gc4ZñgZvÆº!™Š{Z(gZ]Æ_.
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`*¢zg~ìXZkZßwÆ�>wÆzgUY„‡LÞÃçs™M�pMgç54
~œgÃtZ(gì�Ë°ZªÅŠ~ˆwZ~gŠz$w™Š}XikÃló~
œgÆZÏZ(gÃŒÛMyz<Æ–g}½HŠÂ4*Ãg^äZLŸ~
)T»f™Zk£áÅZ’Z~ì(–�LLZ¤ÃðÎZwZkãŠ6ZVcY@ìt
ÿœg»Z(g,þZv¬\ÅuzŠÐIziìÂZkZÃÜs>Øgò)0gŸ(„

i™$ËìóóX4*ÃĝätêŠ}™ZLûÅuJZkZ%ÅÂ}™Š~�
ZyŠzâVMgç~§Šñ�ŠìX

®ZŒVœgÆZkZ(g6�h¬Z™*¢zg~ìTÆaoƒŠ2g~Fç
ƒ$ËìX

zikZWÆaè<ØÅÑo
Š2gÆŠ}{~zÃ¹Ó#ÖÐ´{~Mgç19zikZWÆ0

ìX3791YÆZÝŠ2gÆZkMgçÅÔ2Æ_.LLZ$Zzge÷Z$ÆZN[
Æó̂¸òZÔŠzu}ÓxZñgÐZ²Zn™Dƒñ%ËcÆóZL›Zg»y

XóóZkMgç~›Å$¨45å GGGGñ�Š¶X 33( ) ~ÐZqgÁÃ�gzikZWÉ™}Ï

5891Y~Š2g~M^,FçÆˆZkMgçät^Z(g™àLLœgZK
ßZ$h6¸òZÔÆZg»y~ÐZqzikZWHg™}Ç�ZkÆìw~¸ò

XóóZÏMgç~'×h¹Šì� 43( ) ZÔÆZg»yÅZÒeÆZOŠ»qïƒÇ
zikZWZK½g~ÆˆŠ}]zw~Š~ˆÕÅ„g]Æ_.ÕZVñÇ
Zzg‚JŠyÆZ0g¸òZÔÐZOŠ»zz^qÝ™}ÇX

5891YÐIzikZWÆa›yƒ*ÑixåXpM^,FçÆˆœg¸ò
ZÔÆZg»y~ÐËÌgÁÃzikZWHg™YìósÃZkÆ�Zk»è<Ø

HìXtFçZqZ,Šzg~ƒðZ/g~âjw:åZzgZk~VÆ!̄
Z¦V~(ÏZ±gÐ*¢Z�ÛZŠÅÒ]¶XZka³~ZkFç»àgƒY*
‡.ÞûìX@ëtZ%ïÆaZqe{ñçqì�zikZWÆa›yƒä
ÅÑo»™ä~ÁZ�ÛZŠcZŠZgzVÅÎa»g�Ûâ¶ZzgZâ(~p~6±6öóŠZ›g
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ZzgZÔÆ!CÙŠzu}ZIÃYV{ñlgìXt©à!]7ìX

pZkÐÌicŠ{!̄ÀZ%tì�ñ�Š{qª~ÌzikZWÆa
ÕÅ„g]~Ãðtp~zZµ7ƒðXÉ3791YÆŠ2g~Š�‰Õ*ó
ÆMy~Zq¿»ZŸ†HŠì�LLZvÐŠ¬ì�z{÷~æŠZzggZÉð�ÛâñX

ZkÆ´z{Õ*óÅ„g]ZKZÝ^~�VÅÂVñ�Šì�Ë )53( M}óó
›yzikZW„Æaƒ$ËìX

ZkãŠ~p~ÆˆÌóZzg!<mÒ]Æ‚B›yZg»yÅñ�ŠÏ~óZk
!]»„CÙÃðZky7�œgË)›gÁZÔÃzikZWHg™}ÇóZkÆ!z�Š

›yƒäÅÑoÆ{8äŠ2g~Zk*]»ŠgzZi{¾qwÅwŠcìX¼=7
�±Zzg)±6ö‚A‚wJË)›0ÎãÅ}â]»óZ̈yŠz4ó¾dâZi~ó
èIgzZŠZg~ó·órZßmZzgŠvÌ]q{ÃúZxÆf~V6Úî™@gìó
@z4Škä'kˆ$ÄZy(+ZâVó‡gzyÚÅ»gzVZzg�ÛúyOu»g~
ZfZyÆ*ñƒñZ�ÛZŠZk)›0ÎãÃZC�]Šy{™BXAŠgzy{:Î
ZŅ̃ZòŠ!ƒÆ³~œgZÏ)›gÁZÔÃzikZWHg™ÆÕZVäÅ½d

JáMNX

ZkGz2»fgZŠzu}Z0ZiÐY̂{1YñÂèÃg{!Ñßg]qwZkGz2Å
å@G™CìX

Š2g~Šg`ì�MMÆÎfÆˆGg{‚wÅHg{æ]~¸òi!yZgŠzÃ
XtHg{æ]“Å»ƒ_ì1ZgŠzu»g~ŠÃF 63( ) o½~gZò™ŠcYñÇ

~Zâ„ZbìÎZkŠ2g~0È~ÐI¶X
Š2g~Šg`ì�¸Z2ÃHg{æ]ÆZ0gZsò»çVÆ_.eJÑYñÇX

tHg{æ]“Å»ƒ_ì1ZsòÃcCÃ±Å‚Ñ:g7g›LZÔÆ
X 73( ) Z¤}6Ì:MÃ

Š2g~Šg`ì�CÙŠk‚wˆo½~%ŠxÑg~ƒÏó®Z1991Y~
1ZkŠ2g~ÈlÆ'×hF‚w¦gäÆˆ Š2g~îg6%ŠxÑg~™Z*¢zg~å
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"ŠàÐZqZ+%ŠxÑg~»ZZŠƒZTÆ}ò‚w;‚wÆˆÌu»g~îg
6‚t7MnX

tVBŠ¶Å¢zg]Zka7Mð�Zâ¢oŠ2g~¤ƒVÆ!z�ŠŠ2g
Æ¸W”VÃ"Yy™ŠcŠìÂt!]}icŠ{‡.Þ¿ì�¬Ë)›

,ÃŠkä‚wJ(ÏZ±gÐôÄÆfg)FZl™úZxÆf~V6îH
YñXZz{ZÔJVYñÂœgZÐzikZW*'×Š™Š}Zzg›yzikZWÆa

Hg{Õ7"Æñµ6c»ŠgzZi{AÂZk)›zikZWÆh~FŠÑbÐ
'×+Š2g~œ—pŠŠ2gÆZ0gñ�ŠƒVX

}Š2g~îg6gc„»è<ØZsxƒÇZzgÓxZñgZsòx]Æ_.`ñ
YNÐXZkZßw»Z:tOÆlâ]6HYñÂ‡LÞÃçs™ä»Z(gÜs

>wÆzgUYÃqÝƒ@ìXpŠ2gtZ(gœgÃÌŠêìXZk§ŠÅÂä-V
ÅY$Ëì�˜VÀxZzgSm~¬gnƒóz;VSmÃ¯EƒCìXZsòx]
6¿™*Š2g~ÀxìZzgœg»‡LÞÃçs™*SmìóZkaZÐ¯EìX

ZÏ§bzikZWÆÕÅ„g]ZqŠ2g~»2»³ìZ�Š2g~»2
~›)›ÅÃðÑo7ÂÕ~Yðƒ$ËìXŒVÀxZzgSm»Zßw7
Ãg3YñÂSmÀx6lxìXSm~è<ØÅÑo7ZkaÀx)Õ*)(
~Ì7ƒ$ËX

èÃg{!ÑŠúòZk|ÆZ‹ZsÆ‚BHŠì�79°œ›M!Š~ÆZk
o~Ë)›zikZWÅ½g~»Zky¹ÁìpZkZ‹ZsÆZ0gtZ�ág{Ì
Mì�Zky¾qwñ�ŠìóZ¤p¹ÁìXZkaŠ2gÅZ&b™DƒñZk
MgçÃÌæs/Zsx™**¦kìX

Vè<ØÅZYi]:Š2g~ßg]qwZzgZsòx]

Š2g~„g]»FÀ-VìLL‡âyóúZòZíoZzgZÜtÃæÃgnƒñCÙà~
óó 83( ) ÃhqÝƒÇ�z{ZLè<Ø6ZZygÇóZk6¿™}ZzgZkÅV™}X
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0ÎyÆ›âV»Itì�Zsò/gt0ÎyÅ'Z5ðuzŠÆZ0gZsx
Æ´z{ŠvÓxèZ<ØÅx]!ë�XT´º~ËZzgè<ØÆcz»gM!Š
�óZ7hqÝì�ZKuzŠ~ZL„è<ØÅVzZ�á®ÅZYi]Š,ZzgŠv
èZ<ØÃ!ëŒÛZgŠ,Xt!]ƒÆaósÃË{mè<ØÆ7VìZzgtI

ÂƒÇ�ÃðÐZËZk!]ÐZ%s™@ìX

0ÎyÆ›âVätoZsòx]Æ�ÛzrZzgZ�á®ÆaqÝH
åXZzgŠ*ÆŠvèZ<ØÆcz»gzVÅ§bZy»ÌZZyì�ZyÆè<ØÆÎZ
ŠvÓxèZ<ØÆ�ZÁZiÁZkY̧i}ÅuzŠÆZ0g¾ßg]!ë�XtNZy

ÆŠ+ZzgZZyÅßZzwìTÅÆ»³&òGWcŠ-ZgÅÆÆáZŠsìZzg
Š-ZgÅÆqg]Æü6ÈƒCìX0ÎyÆ›âVÆaZZyÃqg]ŒÛZg
Š,c0ÎyÃqg]ÐUŠ,óCÙŠzßgÂV~ü»³Zq„Àìó!ÆHyZsx
ZzgZsòx]»Z%ZxD!

Š*ÆËÌz6ÃŠzhZäÐ/M‚ãÐŠ¬YYì�ZLz�Š»Z%Zx
:�ÛŠÃÍZgZìó:çÑ{Zk»3ƒYìóZzg:gc„ZkZ½¦pŠÉÅgZ{6^

$ËìXZ%Mc�ÛZ÷„ÃŠNBXÆÃbÅãŠLLMiZŠ~óó6ìXOçZy”V
ÆËZŠZg}6ÃŠzhZNóMiZŠ~Æo°CÙgzbÃz{ßvM6¸]ÐÃeZ%Æ
aCÙz‰Ü»ggT�XZ¤¹Yñ�weÆo°ËÌgzbcÃbÃz{ßv
MiZŠgpÅOñ{™äZzg©�ÃŠ¶ÅuJYäÃ»ggT�Âß:ƒ
ÇXZyÅZkMiZŠ~ÅÃðuzŠ7�XCÙ¿ZL!g}~³ZãuJ"]k
ƒä»WiìXëPœ-VÐZyf!çÑzVÅf6‚|¼Zkgc6Fš
qÝ™_ì�MiZŠ~Æo°z{ßvËgzbÃZLçÑ}~(Š¶Ã»g7X

ñ�Š{Z·ZÅu~Z·ZÅÃc]Æo°ËÃbÅVe7ìXZkÅ
zzt7ƒC�Z,èZ<ØcÃc]ÃZK¢„~6Ãðµƒ@ìÉZk»:tƒ@

ì�V»mŠZ›gZzgZô[DÅuJ„7ƒ@óZkÅzÝçÑ}ÆZy
¬xZ�ÛZŠJƒCìÎZ°gzÃc]ZzgèZ<ØÅ�Zð»Åg7ƒ@Xtßv{à

56



Z¯‚ƒD�ZzgZ7Ëè<ØÐ'X™ÆË6è<Ø~�áï™*Â7
ƒ@X

�ÛZ÷óZ%MZzgZ·ZÅuÅ§bZsxÌZKuzŠ¿~ZLo°ËŠzu~„
ÅMÒg~ÅZYi]7ŠêXZsògc„ÅuzŠ~ZsxÆ´z{ËŠzu}è<ØÅ
VÅÞZYi]7Š~Y$ËX‡èZ1-ŠäZkZ6(~§qÝWÅ

„7ó̧Z0MÆ (Chief Justice) ìXZâx™rZK�Æ‡èZ?>
–wz{‡è,>Z−*¸XÑ;gzyZ°ægc4Zñg~ZKgZÉðÆañßsÐ
ZÒz9g�q™DgT¸X&M`ÀÅi!y~°ZªaÃge÷ÐñÎxH
YYìXÑÆZ§g6ZâxZ1-Šò�Z[Š¶ÐIZL‚¶ZIDÅ>

~z{ÎZw'Zñc7™DXZkdwÆ}ò (Full Court Reference) 

Æ*xÐÂ!^~%AKXZkaZkÂ[~ Òj^h]Öí†]t ZâxZ1-Šòä
ZâxZ1-ŠòÆZ°gÅw�Ç:ìXZziÂtZLz‰ÜÅ40zgDDDZsò

��gc„~*ÇZÅ™)ÿ‰X (Authorities) gc„DDDÆr=Åu»g~MgZY
Šzxtr=ÅZÐZŠ~MgZY:‰ÉtÃg^Æ…±ÆŸ¸ZzgÎxt�Z4

¨MgZYÅãŠ6ˆ~šŠzZrgÆxZâVä'×h‡ây‚i~Å�M`}Zsò
ŒÛZgŠ~YCìXZqZ§gÆ�Z[~Zâxmg¶ZIf)Æ!g}~-Vgz#
Šï�:

þc¤Y Synagogue ZyßÍVÃà~Ë6ßeÿ·Š~„Š]Ç{
yÅyÅZYi]:Š~YñXÜsz„G!¹g�Š�YN�
ç@{*™DZzgfòÅwZ(g™Dz‰Üñ�Š¸XZyÃUg

X 93( ) 7HYñÇ

ZÝ~Zsògc„~…zZá)›!°zVÅwŠz§bÅƒ$ËìX
Ãð´‘kÆfg)c%kÆ›âVÆŒ~MYñZzgz;VÆ)›
!°}ZsòÓ#ÖÐç@{™BÂç@}ÅÑZ_Æ�ZyÐMÒ{ç5]K
Yc™,ÐXŠzu~ßg]tì�k~)›!°}MyJÏg:eZBp
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!ÆHy¦[ƒYNXÑ<ZsòÆZ©xŠzâVÆaZ�X

Zsò@gõ~«nÆ)›!°zVÅVw»gò´AÅìX|]/ñÆ
Šz§Ó#Ö~tßv�ÆZqZ,uu~£x6gT¸�Z¤z{ßvŠÔÐ
¬zy™DÂ›âVÆa(~)]aZƒY'X|]/ñÃtg{ŠcŠ�oƒ
ƒÂZyßÍVÐg¬e™Dƒñ*™àYñXt?mâyàˆZzgZyÑZ_6*
ƒð�z{ZKZzÑŠ~ÐËÃ"54g*î EFG7Š,ÐóªZyÅZzÑŠ,|ð7ƒVÏX

7HYñÇpi2>ÅÑbÐŠk¸wzßwHYñÇXZk ZyÐbtzßw
§bZ7CÙe:–-V6Šz–cV‚Ñ:¸wZŠZ™*7ZXZk![~úg]%Š'Z'
ƒVÐpaZkÐIƒVÐXZyÅi¥ZyÆŒ~g�Ïpi}Ð
�õÝ›âVÐzßwKYD�óZyÆŠu»gò´AÐzßwK
YNÐX

ˆ~tßvZKZzÑŠzVÃ"54g*î EFGŠ¶ÑXZkaÑ;gzyZ°æÆZ§g
XZknÆßÍV 04( ) 6ZâxZ1-ŠòÅgz#t¶�Z[ZyßÍVÐç@{»³xƒŠ

Ðçn™ä»æZgz{ç@{ƒ@ì��Û¢ÆâÎð0@ìXZÏÐZyÅ„Š]
ÇƒVÆç5]óèIgÎxzÃ]ZzgŠvZñgð0D�Xt)›!°}Z[Zsò
gc2V~!¹7gìX

Šzu~nÆ)›z{��ZsòHÐk™Dƒñ¦[ƒYNXZ,
ßÍVÆa¯Y}#ÖcbbÅÑoƒCìXZyÃ5„Š]ÇƒVÅyÅZYi]

7ZzgZyÅ«„Š]Ç�UgÅYC�X

Æ_. (Personal Law) ZkŠzu~nÆ)›!°zVÃZL—‡ây
i0Ï¬™äÅZYi]ƒCìXÑ[îóZÀ¡òkóÇï%ó*¸kOäÆçA

~ZYi]»Xßg]qw6ņ̃sìXZy~ÐZZÑ´yKYäzZá»x
›âVÅ¸V~Nq�Xaç LO~Zdw‰Ñ[îóZzgZÀ¡òkÅuJÂ

ZYi]ƒCìpÑZ[Å»g~ó»g~Ð0]'Z{gZ„ªCÙ~ZñgóÑZ[Å
�Ûz|óòkÃA¬xgh*óZkÆÍ“z){Åyhz�Ûz|ó¯Zg»ZZÑ´yZg‚[ó
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X 14( ) tƒ»x›âVÅ¸V~ÞNq�

˜VJZyÆÃ]Š+ÅZZÑ´yOMzg~»mìÂ)›ZK¸V~
t»x™M�Xp*¸kÜs±54ið EGVÆZ0g„OcY*ecX»‚ãë�:

æÒ„]Öç•†eç]]Öß^ÎçŒÊoqçÍÒß^ñŠãÜ]ÖÏ‚mÛèÖÜmjÃ†šÖ„ÖÔŸá]¾`^…
ENPD ]Ö�Ã^ñ†ÖÜmjvÏÐ!

FÀ:ZzgZÏ§bZ¤z{)fò(ZLŠ*)¬Ðy”{:�6(±54ið EGV
ÆZ0g*¸kONÂZ7¼7¹YñÇYètÃ]»Z´6ZÖg
7ìX

ZsxÆÎZËè<Ø6¿™*ZzgZk¿»ZÖgócZÖgÆ´z{ËZzgfg)Ð
Zkè<ØÅx]ÅZ�á®ŠzZµZµÝ]�Xè<Ø6¿ÆaÂZsò

x]zZã�XË6Ãðƒ7�z{ZLè<Ø6¿™}pZsxZkÅZ´6
Z�á®ÅZYi]CÙ¦7ŠêXZ¤Ë›yÅç~¾Z6ƒÂØCÙÃh7ì�z{
ZÐ„Š]ÐgzÆXZkÅç~»hì�yÆT{~eìóŠzuzVÆ

©Ñ]~ñZ0Zi~Æ%„Š]™$ËìpZÐyÆZ0gÇ·™äÅ
ZYi]7ìX»‚ãë�:

EOPD ŸmÛÓßã^ÚàÞ’g]Ö’×ngÊoenjä́!
Zk)ç~(Æae7�Zk)ØCÙ(Æy~Ç·™}X FÀ:

0ÎyÆ)ÇV»8þLVèè<Ø
)ÇVÅtŠzu~nZsògc„~ZLè<ØÅV7™$ËXtno~

ñ�Š7ìX@ëZ[JÅWÐt!]zZãƒ_ì�Zsògc„ÅuzŠ¿
~ZsxÆÎZËŠzu}è<ØÅZ�á®Z‚ÏZ±gÐZziNqìZzgZ¤LZkÅ
bz~ZYi]Š~ˆÂt»x™Z:Æ�Zzgi̂›ëÃt™DƒñHŠXZsò

x]Æo°Ë»xÅZ�á®ÃðIh{¿7ìX

0Îy~…zZá)›:Âz{¦[!°}�XÐÃðç@{*ƒZì
ó®ZËç@}ÅÂä»ÎZw{g`ZiZkyìXtßvfòÌ7��ŒVbt
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Š}™g�X

'R0uzyÅ:q]Æz‰ÜZ´̧V~)ÇVÐ�ç5]ðƒñ
ó̧›âV»ŠzgÓ#Ö»ƒD„z{»³xƒ`�Xˆ»Zôm~ŠzgÓ#ÖË
‡°}‡âycç@}»Z[k7åZzg:0ÎyZkŠzgÓ#Ö»öìX0ÎyÅ
E“ZzgÁèo67~óŒVZk!"-W»û7ìXZ"gÐtÈŠb"

û:ƒÇ�„yÐfgZI0491YÅŒÛZgŠZŠ0ÎyÆz‰ÜÐt!]!ÇzZãƒ
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