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Abstract

The formulation of laws and derivation of detailed practical injunctions
(ahkam) for various aspects of individual and collective spheres of life
by the Hanafi Fugaha' involved active application of logic (mantiq),
juristic opinion (ra'y), analogical reasoning (giyas) and juristic preference
(istihsan). This caused some scholars to misunderstand the Hanafi

doctrine about the Sunnah of the Prophet (peace be on him). Hanafi
jurists even were blamed of rejecting every prophetic tradition (Hadith)
which goes against their juristic opinion. This paper studies Kitab al-As/
of Imam Muhammad b. Hasan al-Shaybani, one of the two most
important disciples of Imam Abu Hanifah in order to determine status
the of Sunnah in the Hanafi legal system. The paper concludes that the
Hanafi School recognizes importance of the Sunnah as a primary
source of Islamic law and the said accusation is unjust. The paper
further shows that Hanafi jurists actually employed the Sunnah of the
Prophet (peace be on him) as a primary source in their legal discourse
and Hanafi School like other Islamic schools of legal thought (fighi

madhahib) is firmly grounded in the Qur'an and Sunnah.
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"It was perhaps in view of this that Abu Hanifah, who had a keen insight
into the universal character of Islam, made practically no use of these
traditions. The fact that he introduced the principle of Istihsan, i.e. juristic
preference, which necessitates a careful study of actual conditions in legal
thinking, throws further light on the motives which determined his attitude
towards this source of Muhammadan Law.....". (Igbal, Muhammad, The
Reconstruction of Religious Thought in Islam, Lahor: Sohail Acadamy,
p172.)
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