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An Islamic State’s Constitution Proposed by the
Scholars of the Islamic Research Institute of
Cairo: A Review of the Legislature’s Authority

and Legislation
Abdul Ghaffar®

ABSTRACT: Contemporary international law has compiled four elements for
the formation of the state: a specific area, permanent residence, an organized
government, ability to establish international relations with other states. By
considering these elements, Muslim scholars, researchers, and international
Islamic institutes have introduced a structure for the establishment of an Islamic
state. Having Islamic ideological bases, the constitution of an Islamic state should
be based on Qur’an and Sunnah. Furthermore, the ‘Ulama have formatted the
constitution accordingly in different eras and areas with joint effort. This paper
examines the review conducted by the Ulama of the Islamic Research Institute in
Cairo regarding the role of legislative authority in shaping laws under the
framework of either a recommended or implemented constitution. It explores the
scholars' perspectives on the balance between divine guidance (Shari‘ah) and
human legislation, assessing the extent to which Islamic principles influence
constitutional and legal frameworks. The study highlights key debates among
the ‘Ulama concerning the legitimacy of modern legislative bodies, their
authority to enact laws, and the extent to which such legislation aligns with
Islamic jurisprudence. By analysing scholarly discourse, this review sheds light
on the intersection of Islamic law, constitutional governance, and legislative
practice in contemporary Muslim societies. The findings contribute to a deeper
understanding of how Islamic legal thought interacts with modern
constitutionalism, particularly in the context of Cairo's Islamic Research Institute.
Keywords: Islamic Research Institute Cairo, Legislation, Islamic State, Shari‘ah,
‘Ulama, Review
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Summary of the Article

An Islamic state is an ideological state, so the constitution of an Islamic state
should be an Islamic constitution that is based on the principles and rules of the
Qur'an and Sunnah. ‘Ulama (Muslim scholars) have accordingly compiled
several constitutions through collective efforts in different periods. Especially in
the latter half of the 20th century AD, several national and international
institutions were considered to formate Islamic Law, including Islamic
Ideological Council in Pakistan, Majlis for Ifta and Research in Mecca, Al-Majma
al-Figh al-Islami in Sudan and USA, the Islamic Jurisprudence Council in Jordan,
Islamic Jurisprudence Academy in India, Islamic Jurisprudence Academy in
Kuwait, Islamic Jurisprudence Council in Jeddah, etc. Among these collective
efforts, the most prominent effort was carried out by the scholars of the Islamic
Research Institute, Cairo. The scope of legislation in Islam and its procedure are
generally confused, so it is necessary to consider its various aspects according to
its requirements. The Proposed Constitution developed by the ‘Ulama of the
Islamic Research Institute in Cairo is a significant framework that outlines the
principles for establishing an Islamic State. It aims to integrate Islamic law
(Shari ‘ah) into governance while balancing traditional Islamic principles with the
needs of a modern state. The constitution specifically addresses the legislative
authority and the process of law formation within an Islamic political system.

1. The proposed constitution is rooted in fundamental Islamic doctrines,
emphasizing the supremacy of Shari‘ah as the guiding principle for
governance. The document affirms that: firstly, Sovereignty belongs to
Allah, and the state is responsible for implementing divine laws.
Secondly, the Qur'an and Sunnah serve as the primary sources of
legislation. Thirdly, the state must uphold justice, consultation (Shiira),
and the welfare of the people while maintaining adherence to Islamic
principles.

2. The proposed constitution envisions a legislative system that ensures
laws are compliant with Islamic teachings. The structure consists of:
Composed of Islamic scholars (‘Ulama) who ensure all laws align with
the Qur'an and Sunnah, acts as a constitutional guardian by reviewing
legislation before enactment and possesses the power to nullify laws that
contradict Islamic principles. Furthermore, the Legislative Assembly
(Majlis al-Shurd) works as functions as the representative body of the
people, includes both religious scholars and elected members from
various sectors of society, holds the authority to propose and debate
laws, ensuring public representation in governance and must seek
approval from the Sharia Council before enacting any new legislation.

3. The constitution outlines a systematic process for enacting laws while
ensuring compliance with Islamic jurisprudence. The laws can be
proposed by members of the Majlis al-Shurd or the executive authority.
The proposals must align with Islamic legal principles and the broader
objectives of Shari‘ah (Magqasid al-Shari ‘ah).



fed

4. The constitution acknowledges the need for flexibility in governance
while maintaining adherence to Islamic principles. Some key aspects

include:

. Ijitihad (Independent Reasoning): Scholars may reinterpret laws
based on contemporary needs while staying within Islamic
guidelines.

o Maslaha (Public Welfare): Laws must serve the best interests of
society while remaining faithful to Shari ‘ah.

. Customary Laws (‘Urf): Local customs may be integrated into

legislation if they do not contradict Islamic teachings.

5. The judicial system is independent and based on Islamic jurisprudence.
The Judges interpret and apply laws based on the Qur’an, Sunnah, Ijma‘
(consensus), and Qiyas (analogy). The Islamic Supreme Court ensures all
laws conform to Islamic principles and adjudicates conflicts between the
legislative bodies.

The Proposed Constitution by the ‘Ulama of the Islamic Research Institute,
Cairo, seeks to establish a comprehensive Islamic legislative system where
laws are firmly rooted in Shari‘ah while ensuring practical governance. It
balances religious authority and public representation, integrating Islamic
legal traditions with contemporary administrative structures. The legislative
process ensures that all laws adhere to Islamic principles, maintaining the
state's religious legitimacy and social justice.
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