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Imam Sha'rani’s Theory of Conformity: A
Specific Study of Financial Contracts

Saeed Ahmad Saeedi®
Abulhassan Muhammad Shah al-azhari®

Abstract: Divergent perspectives on jurisprudential matters have persisted since
the era of the Companions of the Holy Prophet. Through subsequent centuries,
these differences culminated, resulting in the emergence of four schools of
thought on the canvas of Islamic jurisprudence. Throughout Islamic history,
numerous scholars have endeavored to create conformity among the contrasting
opinions of these major jurists, with Imam Abd al-Wahhab Sha'rani standing out
as a pioneering figure in initiating this. This study undertakes a meticulous
examination of the varying doctrines held by these schools of thought,
specifically focusing on their viewpoints regarding financial matters. Notably,
the research places significant emphasis on Imam Sha'rani's pivotal role in
reconciling and interpreting these contradictions. Regarding the knowledge of
the reconciliation of legal matters of various strands in Islamic jurisprudence,
Imam Sha'rani wrote a permanent book in this art called "Meezan Al-Kubra" He
is the first person to introduce this art, and the book is the first on this topic. His
theory centers on intensity and reduction in addressing jurisprudential contrasts.
He outlined separate rules for the strong and the weak, emphasizing caution for
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the people of Taqwa and ease for the commoners. It's important to note that a
strong person cannot opt for the easier option and must follow the path.
Similarly, a weak person isn't obligated to follow aggravation but should stick to
reduction.

Keywords: Jurisprudence, financial matters, al-Sha'rani, Meezan Al-Kubra,
Intensity

Summary of the Article

This research article offers a comprehensive analysis of Imam Abd al-Wahhab
Sha’rani's theory of conformity and its practical implications within Islamic
jurisprudence, with a particular emphasis on financial contracts. The study
situates Sha'rani within the broader context of Islam's universality and the need
for adaptability within Sharia laws, highlighting his scholarly contributions
across various disciplines. The study is divided into four main topics. Firstly, it
provides an overview of Imam Sha’rani's contributions. Secondly, it delves into
the practical application of Imam Sha’rani's theory. Thirdly, it examines contracts
and financial agreements. Lastly, it presents case studies that showcase the real-
world application of financial contract theory. Each of these topics will contribute
to a comprehensive understanding of financial contract theory and its practical
implications.

Since the time of the Companions of the Holy Prophet, divergent perspectives on
jurisprudential matters have persisted. Over the centuries, these differences have
culminated in the emergence of four schools of thought in Islamic jurisprudence.
Throughout Islamic history, many scholars have attempted to reconcile the
contrasting opinions of these major jurists, with Imam Abd al-Wahhab Sha'rani
being a pioneering figure in this effort. This article particularly studies his
seminal work, "Al-Mizan-Ul-Kabra," which offers profound insights and reflects
his multifaceted expertise in navigating conformity between opposing rulings of
jurists in Islamic legal principles.

Imam Sha’rani, emphasizes his concepts of aggravation and abatement in legal
rulings. In this approach, Imam Sha'rani is committed to accommodating both
strong and weak individuals of Islamic society regarding legal interpretations.
His theory outlines separate rules for the strong and the weak, emphasizing strict
rules for the people of Tagwa and ease for the commoners. It's important to note
that a strong person cannot opt for the easier option and must follow the strict
path. Similarly, a weak person isn't obligated to follow aggravation but should
stick to reduction.

The validity of certain financial transactions remains contentious among jurists.
Selling wheat grains while still in stems is a subject of debate. Hanafi scholars
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permit it, while Malikia allows it with conditions, that Shafi'i prohibits it.
Shayrani categorizes these opinions under "azimat" and "leave."

Different Islamic jurists hold various opinions on the legality of selling movable
and immovable goods before the buyer takes possession of them. According to
Ahnaf, selling movable goods before possession is not permissible, while Shafi'i
prohibits the sale of both movable and immovable goods. Malikia prohibits the
sale of grain before possession, whereas Hanabala allows it based on specific
criteria. Sha’rani categorizes these views into two fundamental categories:
"azimat" (severity) and "leave" (leniency). Those who are more conscious of their
religious obligations should follow the stricter Madhab, while those who are not
as knowledgeable can follow the easier way. Likewise, he follows the same rule
regarding the legitimacy of "bay' aina," which involves selling something on
credit and then purchasing it back at a reduced price. Malikia and Hanbalah
consider this practice invalid, while Ahnaf has specific conditions for its validity.
Shafi'i permits it but with a sense of disapproval.

Similarly, the validity of conditional sales, known as "makra's beya," is disputed.
Hanafi scholars argue its invalidity unless justified post-contract, while Malikia
considers it optional, allowing the choice to cancel or enforce. Shafi'i and
Hanbalah reject it due to the will's extinguishment at the contract's time.
Opinions diverge on contracts involving blind individuals. Hanafi, Malikia, and
Hanbal scholars consider them valid with conditions, while Shafi'i disagrees,
citing the inability of the blind to discern good from bad. Disagreements arise
regarding selling milk from animal udders. Shafi'i and Hanbal scholars regard it
as irregular, while Hanafi scholars, except Imam Abu Yusuf, permit it under
certain conditions. Malikia permits it under specific circumstances. Jurists hold
differing views on the validity of "bai'alim" (cash-on-delivery sale). Hanafi,
Malikia, and Hanbal scholars require the Muslim buyer to borrow, while Shafi'i
permits it in both cash and credit. Regarding "salam" (advance payment) in
animals, Hanafi scholars prohibit it, while Malikia, Shafi'i, and Hanbal scholars
justify it. Sha’rani discusses these views, attributing them to varying levels of
faith and piety, categorizing them under "azimat" and "leave."

In conclusion, this research has offered a thorough examination of Imam Abd al-
Wahhab Sha'rani's theory of conformity and its application to financial contracts
within Islamic jurisprudence. By situating Sha'rani's contributions within the
broader context of Islamic legal tradition, the study has shed light on his efforts
to reconcile divergent perspectives among jurists and accommodate the varying
needs of individuals within Islamic society. Through discussions on contentious
issues such as the sale of wheat grains, conditional sales, and contracts involving
blind individuals, the study has underscored the importance of Sha'rani's
approach in categorizing differing opinions under "azimat" and "leave" to
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address the complexities of real-world scenarios. Furthermore, Sha'rani's
concepts of aggravation and abatement in legal rulings have been elucidated,
emphasizing the need to balance strict adherence to Islamic principles with
practical considerations.
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