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ABSTRACT: Al-Shaf‘1’s theory of giyas is declared to be comparable with that of
Dawud al Zahiri by Mr. Imran Nyazee. To reach to this result, he has
benchmarked al-Shaf'i against al Ghazali’s theory of suitability (munasabah),
moreover he has created an impression that al Ghazali's theory of suitability was
derived from the ideas of al-Dabiisi, a Hanafi jurist. This article explains the
theory of qiyas expounded by the elders (mashaikh) of the Hanafi School to
compare it with al-Ghazali’s theory of suitability. We maintain that the Hanafi
theory of giyas was inherently a limited theory that sought to, in fact, reject
suitability as the criterion for rendering qiyas. Hence, when benchmarked
against al Ghazali's theory of suitability, the very Hanafi theory also comes under
the same criticism of literalism that Mr. Nyazee launches against al-Shaf’i.
Finally, declaring al-Dabtsi as the key founder of the theory of suitability is
exaggerative.
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Summary of the Article

Al-Shafi (d. 204 H) is regarded as the pioneering expounder of the tradition of
Islamic Jurisprudence (usal al-figh) due to his seminal text Kitab al-Risalah fi
Usal al-Figh. In the broader context of his bid to demonstrate that the Hanafi
school had developed its own theory independently and that al-Shaf'i's work
was related to what he considered only the ‘fixed part” of Shariah, Mr. Imran
Ahsan Nyazee has ranked al-Shaf'i among the literalist scholars like Dawud al-
Zahiri (d. 270 H) who is famous for his denial of the authority of qiyas (ie.,
reasoning by analogy). Nyazee maintains that al Shaf'T’s theory of giyas is
restricted to dalalat al-nas and giyas al-shabah, and that his theory does not
recognize qiyas al-‘illah which was the hall mark of the standard theory of giyas.
Using the terminologies introduced by al-Ghazali (d. 505 H), he goes on to argue
that al-Shaf'T’s theory was only about tahgig al-mandt (examination of the
applicability of cause), having no link to takhrij al-mandt (derivation of cause
through rational methodology). Finally, the Hanafi jurist al-Dabtsi (d. 430 H) is
declared by him to be the pioneering figure of the theory of maqasid al-shariah.
In our previous studies, we have demonstrated the invalidity of many of these
claims made by Mr. Nyazee. This article will examine two further aspects in this
regard: (a) the nature and scope of the Hanafi theory of qgiyas so that it can be
compared with al-Ghazali's theory of munasabah (suitability), (b) the validity of
the claim that al-Dabiisi was the founder of maqasid theory. For this purpose, we
have analyzed the following questions:

i) Which concept of cause (‘illah) and the methods of deriving it are
recognized by the elders (mashaikh) of the Hanafi School?
if) How is the Hanafi concept of cause different from that of al Ghazali's

theory of maqasid? How do the Hanafi notions of the concept of giyas al-

‘illah and qiyas al-shabah compare with those of al-Ghazali?

iii) Do the elders of the Hanafi School, while elaborating their theory of
qiyas, recognize takhrij al-manat explicitly?

iv) Does al-Shaf‘1’s theory lack the kind of giyds al-‘illah recognized by elders
of the Hanafi school?

Broadly speaking, there had been three views of cause within the

discourse of giyas:

(a) Tathir (effectiveness), which says that an attribute can serve as
the basis of extending ruling (hukm) beyond the covered cases in
the text, provided that it has been recognized as the cause of the
respective ruling specifically (not just at some higher level) by
some text or through the consensus.

(b) Munasabah (suitability), which maintains that an attribute can
be the legal cause (‘illah) of a ruling as long as it is compatible
with its underlying objective, even if it’s not recognized as the
direct cause of the ruling in some text or some consensus. A
hierarchal indirect linkage with the ruling based on suitability
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with respect to the objectives of shariah suffices to warrant the
validity of such a cause.

(o) Tard (concomitance), which is based on the fact that if a ruling of
something switches with the presence and absence of an
attribute keeping other factors constant, then this attribute may
be the cause of the ruling.

The last two methods are called rational methods of deriving “illah. Starting from
al-Jassas (d. 370 H) till al-Sarakhsi (d. 483 H), the article shows that the Hanaff
elders recognized tathir as the only valid method of uncovering ‘illah and
categorically rejected the remaining two as invalid. This demonstrates that their
concept of giyas was restricted to the textual methods of deriving ‘illah and that
they did not recognize the rational methods. Since the theory of maqasid
presumes the criterion of suitability, it establishes that the Hanafi elders cannot
be considered the founders of this theory. In fact, one needs to make conjectures
not only beyond available evidence but also against them to declare al-Dabiisi
the founder of this theory. The article has evaluated several such conjectures
offered by Mr. Nyazee to make his case for al-Dabusi. Interestingly, Nyazee
credits al-Dabiisi exactly what al-Dabiisi continued to reject. The eagerness to
declare Hanafi elders as the forerunners of the maqasidi theory has led Nyazee to
engage even in talfig to fix this theory in Hanafi framework. This also explains
why Mr. Nyazee laments that even the later Hanafi tradition didn’t unleash the
full power of al-Dabtisi’s ideas until now, because Nyazee is largely engaging
himself in reinterpreting Hanafi tradition where he doesn’t find support for his
claim that al-Dabtisi was the founder of this theory.

The article concludes that if al-Shaf'i’s theory of qiyas is limited on the grounds
that it did not recognize al-Ghazali’s theory of takhrij al-manat, then the Hanafi
theory is also no exception in this regard. In fact, one can find more direct
evidence from the writings of the Hanafi elders to declare it more like a literalist

theory.
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