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ABSTRACT 

Focusing on one of the leading cases decided during the 

early colonial era, this study attempts to explore the 

causes that led to the rupture of Islamic law with the 

colonial administration of justice. The proceedings of the 

case, Khajah Hidayut Ollah v. Rai Jan Khanam, at 

different levels reflect the glimpses of the dominance of 

the concepts and philosophies the English judges had in 

their minds; along with the power of authority backed by 

colonial increasing military power in the Indian 

subcontinent. This article has three major parts. The first 
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part provides the relevant rulings of Ḥanafī law about 

establishing the legitimacy of a child, owing to the case 

under discussion was about the proofs of establishing the 

legitimacy of one of the deceased’s alleged heirs as a son. 

The next part describes the events of the cases where the 

rulings of Islamic law were explored, interpreted, and 

applied. The third and final part analyses the factors that 

created complexities and ruptures of Islamic law in the 

days when the colonial legal system became 

unchallenged. 
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خ خ خ خ خ  

Summary of the Article 
 

The development of current Muslim family laws in South 

Asia and issues related to them have a direct connection 

with the colonial legacy that has outlived its formal 

demise. Principles and rules related to paternity and 

legitimacy are no exception and continue to find their 

application in the present litigations. 

 
The article, while focusing on Khajah Hidayut Ollah v. 
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Rai Jan Khanam, attempts to analyse the various causes 

and their effects on the sharī‘ah and its understanding 

that, after its application in the colonial courts' era, 

appeared as Muhammadan law. The case was about the 

presumption of the existence of marriage and the 

legitimacy of the issue, where a couple cohabited as 

husband and wife. 

 
This article has three sections. The first section provides 

the relevant rulings of Ḥanafī law about establishing the 

legitimacy of a child. This has been done because the case 

under discussion was about the proofs of establishing the 

legitimacy of one of the deceased’s alleged heirs as a son. 

The next part describes the events of the cases where the 

rulings of Islamic law were explored, interpreted, and 

applied. The third and final part analyses the factors that 

created complexities and ruptures of Islamic law in the 

days when the colonial legal system became 

unchallenged. 

 
Rai Jan Khanam and her son Sadat Ali Khan claimed to 

be the wife and the son of Faiz Ali Khan, the deceased, 

respectively. Before his death and being a ward under the 

directions of the Court of Wards, Khanam claimed to 

become pregnant from Faiz and asked the court to release 
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the money for birth rituals and festivals. However, she 

gave birth to a son named Sadat Ali Khan before the 

beginning of the proceedings of her application. Later she 

forwarded an application requesting an increase in her 

and her son’s allowances. On this occasion, Shamsun 

Nisa, the wife of the deceased, claimed that Khanam was 

not Faiz’s real wife and that her claim of attaching her 

son to him should be investigated. Meanwhile, Faiz died 

on December 16, 1824. 

 
Soon after Faiz’s death, claims were made for the share in 

Faiz’s inheritance for Khanam and her son, as the 

deceased’s widow and real son respectively. Judge 

Charles, who first heard the case, found that the evidence 

of Khanam’s alleged marriage to Faiz was not sufficient 

although, on the other side, there were enough proofs 

that Sadat was born from the deceased’s loins. To explore 

the exact standing of Islamic law on this particular point, 

the judge in his inquiry from Muslim law officers termed 

her as an “unmarried female.” This alien term, in the 

given situation, also bore the allegation of her being an 

adulteress, hence creating a lot of confusion. Finally, 

Khanam and her son were declared the deceased’s legal 

heirs albeit Khanam’s marriage to the deceased was not 

proved. The decision was based on Muslim jurists’ 
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presumption of the marriage of a continued cohabitation 

of a couple as a husband and wife. The position of Islamic 

law was criticized by English judges. 

 
After going through the entire case along with the given 

Islamic law’s standpoint, the article arrives at a variety of 

observations. Worth mentioning here include the 

following: The colonial authority’s encounter with 

Islamic law and its effects on the latter are clearly 

manifested in the adjudication of the sharī‘ah in the 

British colonial courts. It was the most effective way to 

change the law while keeping its existing facade.  

 
Exploration of Islamic law without applying its 

indigenous structure resulted in the creation of more 

complexities. The product that bears the Muhammadan 

law rubric is thus not a transformed or a new legal system 

rather it represents a historical experience, in a given 

period, where political power, legal texts, and intellectual 

thoughts clashed with each other. In other words, it is an 

experience of interpreting the sharī‘ah where it was 

politically subjugated.  

 
To explore Indian society and its law, the British used 

different ways of enquiry. Conducting surveys was 
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among the prominent methods. However, these were 

conducted in a way that failed to reveal the actual 

situation. The questionnaires were abstract and 

ambiguous. Instead of clarifying the situation, they added 

more ambiguity and distortion. 

 
The discovery of rules related to legitimacy gained 

importance for the Company as it was directly connected 

to the transfer of property and the obligations of paying 

revenue. In doing so, the rules that were in the English 

judges’ minds were put into practice. The case discussed 

in this article is an obvious example. 

 
In the early years of colonialism, the British appeared to 

admire Indian culture and society. But as soon as they 

became militarily unchallenged, they forced their own 

values and thoughts into social, ethical, economic, and 

religious domains. 

 
The study invites research on more cases of different 

issues to complete the map of our present understanding 

of the sharī‘ah applied in post-colonial courts, especially 

in Pakistan.    

  
  خ خ خ خ خ
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 ᗻ ⣜را   㥃 ࢑اہ  怾رᎹ 㷨 廝仅 很峤 ےᳫ ⸞ ان   㣡 廦㌑ 侂 䯾ⓥ 㺸ا嬜 اور  悭ا ൝Ḹ

 抁)١(婧آ܉دᣲ徉 دور ⸞ 嵗۔  ㇌اऎ ز徉دہ ᔊ ان  ᯷ 㺸 垐ت  ⸞ 媛婧㞑 䲾 ㇌اऎ اس ⸞ 嵉 媎 他۔ 

 㝉 䌄ا㍗ 䲾 ⸞ 垐 啵 ۔  ان很峤 㝆 啵 ں䋷ا㍗ ᣲ徉آ܉د婧 㷨 ⩥ 㐓ا Ṏ 䅍 㺶 ㆏و 啵 ت䰮冼

،娙⛪ ن᱑ 很م را م ⚠ر ╬ ⛪ن)٢(寀ا徰 ا䡠 ⛪ن૾   ૾憇ا♀ ╬ ود 䪬و䒭۔)٣(  ا⻑ف ا嵉 㨱ذ ਮ㞑  

寀 ہ ࠻废دا 㥃 䰍冬 塴 恗ز䡠ا 徰ا喆冼 㺸 娙⛪ ن᱑ 很م را  اس 啵  ⛪ن૾   丗  ᚪود 嵗۔ 

喆冼 䳀 㲁 䅎 很᱑ 㷨 ⻙㱾 㷨 䯻 ہ庠᱑ 㥃 اس ܉ت 很峤 ᥢ㨱 ن൞ 㱾 ت㡄وا 屨ا   廎◓ 㺸 اور 

㥃 愒㈲ 㷩 䰋 㺸 婤᱑ 㡤吴 㥃 惏⻑ 嬸 ں䋷ا㍗ ᣲ徉آ܉د婧  䰋 㺸 婤᱑ ◰ 媛婧㞑 ࿀ 廝仅 ؟ ان徉Ⴤر ا

◰ ᣲ徉آ܉د婧 匈⡜ 㥃 ᳮ ᣪ ں䅏ጊ ᣲ㡄وا ⴣ ن㱾 ؟ وہ很峤 اጌ 廝仅 㷩 ⸞ ں婧ں اور ، را㇤㞑 恙妛ا 

倭 和冬ان ㍗ا峤 㱾 䉺ا؟ اور ان ᝯم 㑴ا㥃 剙 ا㺸 惏⻑ ᰂ ܉رے 屩 啵رے ᖯرات ㈲ 㨵 ࿀ح ࿁ا؟ 

 ㍗ا㧧 ⸞ ⚜ 㷨 废塳 䌄ت ⸞ ا⤔ل ḽس 徉 喆冼 د䰮冼 憇ت اس ا㕽 ೧ ࿀ 亾ر 㲁 㻠 很᱑ 㷩 ا

  ㆈ 㷨 媛᯳ 塴 ࿀ 嵗 Ꮉ᱑ 㷩ورت 㺮ں 嵗 㨱؟

ᡁ 䲾 ⸞ ار㟥ا 㺸 垐 ࿀ ر㊓ دى୘ 吶冼 㲁 ۔ ⋏ں嵗 俜 ࿀ دى ▖ں୘ ᥉ 䪬冬 ، اس 

䲾 ⸞ 嬸峤 ܫ᯳ ⸞ ار㟥ا 㺸 垐 啵 ▛ ᄸ 䰋 徃᱑ 㺶 ن൞ 廝仅 دى ا◯م اور୘   㺸 惏⻑ 

㻠峤 ن൞ 㥃 ت㡄ووا 廎◓ 屨ا 㺸 喆冼 啵 ▛ ۔ دو⨮ے 䆎 ۔ᄶ ز انᚫار 啵 ⭒ ؤ اس Ṏ 㻠峤 ࿀ ں

 惏⻑ 啵 廎◓ 䳀   喆冼 اس 啵 ▛ ۔ آ✭ىᣬ 䲾 ⸞ 怯ᕨ 䌄ا㍗ 㷨 اور اس 婤᱑ 㡤吴 㥃

  د㍗ 憇ا㝇 䌄ں ࿀ 惏⻑ 㺸 اᰂات 㻠 很᱑ 㷩 䙯傑 ᣲ徉ᑌ 㥃۔اور 
                                                             

  : ا䘎傑 屨ت    – ١
Michael R. Anderson, “Islamic Law and the Colonial Encounter in British 
India,” in Chibli Mallat and Jane Connors, eds., Islamic Family Law (London: 
Graham and Trotman, 1990) 205-223; Elisa Giunchi, “The Reinvention of 
"Sharīʿa" under the British Raj: In Search of Authenticity and Certainty,” The 
Journal of Asian Studies, 69:4 (2010), pp. 1119-1142. 
https://www.jstor.org/stable/40929286; Scott Alan Kugle, “Framed, Blamed and 
Renamed: The Recasting of Islamic Jurisprudence in Colonial South Asia,” 
Modern Asian Studies, 35:2 (2001), 257-313.    

2–  Khajah HidayutOollah v. Rai Jan Khanum (1844), 3 MIA, 295. 

3–  AshruffoodowlahAhmedHosseinand and others V Hyder Hossein Khan (1866), 
11 MIA, 94, 113. 
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  ᯷ 㥃 垐ت 
嵗 Ꮉ峤 ࿀ ت㣡 ادى㘄ا 㷨 㞵 ر坛ا 㥃  䲷د 㺸 垐  啵 ܉رے ،塳 廦㞔م Ṑ 啵ں এ اور ᔊ࢑ى 

 ऎا㇌ 㥃ຩ 徉ں ا抂 ᱓  ᣗ 㷨 ب㍚ 啓ل ⨮زⓥ رتㄯ 抋 ۔嵗 亾ا ᣲر㟣 嗚᱑  ا⬧م  ⬧م ጌ 㷨ا弥峤 庫۔ 

 嚆㺸 تᗼ اور  ان ᣬ 庆را 感㈲ 㷥 㷨 嬸㨱 廫㞑 تᗼ ḓ اور ᾜازدوا 啵 ب㍚ 㞺و 㺸 ز㓈آ 㺸

  ⻑㺸 惏 ا◯م ᔇر怗 ا垆از )٤(⸞ ጌا 嬸峤 وا䬉 او䆨د 㺸  垐 㺸 ܉رے 㨗 ೧ 啵 ㇌اṎ吴 ऎد ᣬ۔

ᗼ ᾜ۔ ازدوا很峤 زل嗚 ⸞  徉د 㨱 ود丗 ᚪ ح够 㱾 اور ان 䅏 㷩 زل嗚  ⸞از垆ا ⴣا ೧ 㱾 ا◯م 䲾 ⸞ ت

 ᥉ا⠩ م㔢 嫃 䅏)ں徉垆܉ (وا㨱 رف䲴 ں徉ଦຩ ⊠ 啵 ܉رے 㺸 د䆨ا اوጌ ⸞ ठ 㺸徃۔)٥( 抁 ⋐ ں⊆  
                                                             

٤ –     庰㌑ ت□﷞  嵉 ᣲ䰮㘄 嬾䰮ز 㲁ᡁ ح够 㥃 ح㈲ ر‹ 啵 屟᱑ : 愡ا ،嵉 ᥢ㨱 گ䪫 㫣 آج Ṏ ᡁ 抋 ᠢ ح够 愡ا 

ᡁ Ꮉ䆨 ہ൞ ⸞ا 㨱 دے 呅 ⸞اور ا ᡁ ೯ مፁ 㥃 ඔ 徉 䯾و 㷨 س اسຩ 㺸 ۔ دو⨮ے感㈲ ح اس够  弥㱾 㲁 ᡁ ೧ ࿀ 

 ᇆ ،䯩㨱 ラⓥ ہ府㖵 ⸞ اور اس 嗚᱑ ∦ سຩ 㺸 د亾 ں㚵 ᠢ 很᱑峤 كຩ ⸞ م徉ا ᠢ ᱓ 㲁 ᡁ 徱د 㲙 ⸞ ى๦ ᄣد ا亾

᱓ ،Ꮉ᱑峤 婨 寄㋋ ♋ 㥃 د亾 اس 㲁 ᚪ ᱓ ،ᡁ Ꮉ᱑ 婨 徊㟥 㺸 اور اس ᡁ Ꮉ᱑峤 رت ⸞ ᳥ا㑴 اس 寄⿡ ♋ 㥃 اس 

Ꮉ᱑ ⇵ سຩ 㺸 اس 孫‹ دل ᱓ 寄⿡ 㥃 اس ᠢ Ꮉ᱑峤 寄㋋ ۔䰋 اس 㨗 ⡞ 抁  اس ،峤 اጌ 㥃 埖 ⏨ࠓ ا 㲁 ᡁ Ꮉ᱑ 㷩 

ᣬ 㲇 ع⣡ح ا够 㱾 ح够۔ ᥢ㨱 ょ ⸞ رت㑴 愡ا 㨱 峤 ᶶ 㭸 ⸞ دس 和آد ⊠ 㲁 ᣗ 抁 㟮 㷨 ح够 ےᤗ 

 ان 抁 㱾 㩴 ⸞ 啵 ۔ Ꮉ᱑ ᬬ اور اس 㥃 ࠓ ጌا Ꮉ᱑峤 اور ا⸞ 㷥 دن ᠢ ᥢ᱑ 峤 وہ ઝ 㱾 ⡞ا᱓ ،ᣬᣲ ا⸞ ♋

م ᡁ 㨗 Ṏ 嵗 اور 哶ے  ᠢ ᥢ᱑峤 ᶶ ⡞ ᱓ وہ 㱾 ⡞ ᝮ 㲁 㲅 ا儕 Ⴤ۔㲁 ᣲ峤 婨 㞺ㇰ وہ آ嬸 ⸞ ا够ر 㨱دے

孆ůں 
ǖ
ƴ

ǉاᤑ 抁 嬸㚵 اے ،嵗 ا峤 اጌ ٱرا ࠓĴ 㲡م ر嗚 㥃 اس 嵗‹ ا دلᤑ Ṏ ،嵗 ൸ )嵗 ا✔ر ᑫ ( اور ᡁ Ꮉ᱑峤 㥃 وہ اس

ᣗ ᣲ峤 婨 ل䵿 㷨 嬸㨱 ر够اور ۔ا⸞ ا ᣬ ᥢ㨱 徉᱑ 㨱 ょ ⸞ رت㑴 愡ا 和آد ⸞ ୧ 㲁 ᡁ 抁 ح够 㥃 㟮 ᣗ⋏ 

媑ا ،ᣪ ں徉垈ر 抁 ラدرا ،ᣗ ᣲ㨱 婨 厨 㱾 䰍وا 嬸آ 㩴 ر وہ㊓ 㺸 媛堆 嬸 ں ࿀  㨱 堶 ےὓ ࿀ دروازوں

 㐇 㨱 峤 ᶶ ⡞ وہ ᠢ Ꮉ᱑峤 اጌ اور ࠓ Ꮉ᱑ ᬬ ♋ 㱾 㩴 ⸞ 啵 ان ᱓ ،ے㨱 ょ ⸞ ان 嵗‹ Ṏ 㲁 ᣬ 㷟ر

ᥢਯ 㱾 䰍وا 婤᱑ 㺸 㜍㣱 ۔嵗 ൸ اᤑ 抁 㲁 忕د 㲙 ⸞ اس ،慪د ୤俍 㺸 ᳮ ۔ وہ㥃 اور وہ ࠓ  وہ اس Ꮉ᱑峤 ൸ 

ᡁ ⫈ 㨱 媎 ر够د اس ⸞ ا亾 اور وہ Ꮉ᱑ راအ 㨱 㲙 ൸ 㥃 ⺾ آ۔ اس ᱓ ᇆ  صلى الله عليه وسلم(□ت ں (嘒 ⨂ 很峤 ث䱂 

嬾䰮ز 㷨 㟮 ⡞ ᠢ۔䅏 㲢ر 庠᱑ 愒㈲ ṏو亾 㥃 دى⹢ 㷨 㫣 ف آجエ ،䅌 دى㨱 ㉖ں ܉徉د⹢ 㷨 屟᱑ ) صحيح

  )لا بوليإ النكاح، باب من قال لا نكاح ، كتابالبخاری

٥–     慴د 䰋 㺸 ᙤ:  
W. Robertson Smith, Kinship and Marriage in Early Arabia, Stanley A. Cook, 
ed. (London: Adam and Charles Black, 1907); John F. McLennan, Primitive 
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㡄ت ان 㣡ا徉 ㍗ ا䪫ㄯں  ⸞  寄㋋ى ㊓ر ܉ت ⚡ت ا㲁 媎 姫 ا⬧م Ꮉ 㷨ر恐 روا徉ت 䲾 ⸞ 垐 啵 وا

  ن  ⻎ہ ا⬧婧㞑 和ن 倵 㺸در Ṏ吴 啵د 嵉۔ 䲴 ࿀ّرض 峤ں  人 啵 ी Ṏو

 ࿀ ر㊓ دى୘   垐 ں孆 㺸 㚗”اش㘄“ اور 愒㈲ 抁 ۔嵗 Ꮉ᱑峤 ܫ᯳ ⸞ 峣ر 廫㞑 د اورṎو 㺸 

 亾 嵗د اور 㑴رت  ⠩䰮ذ 嵗۔ 㘄اش 抁㯵⸞)٦( الولد للفراش ⸞ 亾وى ╌忱 صلى الله عليه وسلماコح ▣ر ا㨱م 

 嬸峤 دṎو 㺸 ṏو 㷨 ᗻ ḓ 庠᱑ ࿀ ر㊓ 㑽⻑ 㺸⸞ اش”۔㘄“ Ꮉ᱑آ 啵 دṎو ⸞ ⨪㖵 ح够 徉   ゞح够 

 Ṏ 很峤 ᥢ峤 廫㞑 د اورṎو 㺸 اش㘄   屨Ꮉ آ㞑 ܉垆ى ᗼت 啵 اس 㺸 وṎد 嵗 ᣲ峤 乾 㒃婧 㷨۔   嵗

䅎峤 وہ ⻑㊓ 㑽ر 卺 ⸞ 寄⿡ 㺸 ⚋叕 ࿀ب 䅎峤۔ 寄⿡اس او䆨د ⸞ ا೧ ⫈ ẻ 媎 垐 Ⴤ او䆨د ጌا 

 嵗 媎 啵 ے废دا 㺸 恗ᒌ ن اس൞ 㥃 ᙤ 恔仁 ࿀ اش㘄  ا㽻 وہ اᠢ 嵗‹ 嗚㨱 恜 اس 䘎 㱾ن ࿁ 嗚㨱ے 㻠۔ 

 آ弎ہ ⩫ر 啵 ا㟥ار ⸞ ᯳ 垐ܫ 㷨 嬸峤 ܉ت 㟣رے   䰋 اس 㷨 ن൞ ⸞ ᙤ䅎 很᱑ 㺸 اش㘄  ۔ 

  وṎد  ᯳ܫ ㄯ 㷨 ⽁ 徉 嬸峤 婨رت 垐 啵 ا㟥ار⸞ ᯳ܫ 嵗 Ꮉ᱑峤۔

  ا㟥ار ⸞ ᯷ 㥃 垐ت 
 嵗 嗚㨱 ᔯ 㥃۔ “ا㟥ار”  ◒ 㺸 د㘄 ف دو⨮ے➶ 峭 ᄭا 㥃 د㘄 㩴 اد亾 ⸞   اコح   㷨 )٧(   

 㚁⹢ اور ♩ ، 䶰ل ا㘄 䨩د 㱾 اᄣ او䆨د 嵗 嗚㨱 ᔯ۔ 亾 ⸞䟖䰮اد 亾 㩴د 㩴 㥃“ا㟥ار 垐 ” ⊇ں ⋑

Ĵťٱق 㷨 اコح  㺸 垐 㚗ŏƶ ا㟥ار 䰋 㺸 ا
ǖ ƛ೧ 嵉 ᥢ㨱 ٨(ا⤔ل( 峭 ار㟥ں ا孆 㺸 㚗 ♷ 抁 㲁 ᱓ 

                                                                                                                                                       
Marriage: An Inquiry on the Origin of the Form of Capture in Marriage 
Ceremonies, (Edinburgh: Adam and Charles Black, 1865); Reuben Levy, The 
Social Structure of Islam, (Cambridge: Cambridge University Press, 1957, 135-149); 
Ella Landau-Tasseron, “Adoption, Acknowledgement of Paternity and False 
Genealogical Claims in Arabian and Islamic societies, Bulletin of SOAS, 66:2 
(2003), 169–192. 

  .ة كانت أو أمة، كتاب الفرائض، باب الولد للفراش حريصحيح البخار    – ٦

٧ –    ،㐸 ૽ 啓ا 乗وت( رد المحتار علی الدر المختارෂ: ء١٩٦٦/ ھ١٣٨٦ ،ي الحلبالبابي مصطفی ةمطبع( ،

  ۔٥٨٨: ٥

٨–    慴د:  偆”الموسوعة الفقهية،“استلحاق )徰㱾 :ةسلاميون الإئ الأوقاف و الشةوزار   /ھ١٤٠٦،

 )ء١٩٨٦ ǂٳ和،⮭ ؛٨٤: ٤،  ا 乗  ૽  ǎن ƺťǌ ǌƷō حاشية البجيرمي على شرح المنهج( التجريد لنفع العبيد( 



 
١٨٢ 

㱾 䰍وا 嬸㨱 ار㟥۔ ا嵗 Ꮉ㲏” 冿 “ 㲁 ᱓ 㱾 很᱑ 㷩 ار㟥ا 䰋 㺸 ᳮ ”䪬 冿“   㲂۔嵗 Ꮉ᱑  

嵗 Ꮉ峤 僊 ⸞ 嗜᱑ 㷨 䒭ار وا㟥ܫ  ؛ ا᯳ ق◘㺸 䪬 冿 喆ذ 㺸 䒭وا 啵 رتㄯ اس 㲁 ں㺮 

  嵉 ᥢ峤۔ وا䒭ہ 㺸 ا㟥ار ᱓  䅎峤 僊 Ꮋ ⚜ 㷨 اس 寄⿡ 㥃 اس ا㟥ار 㨱 愈ᖗ 㷨 دے ۔

庻ا⻑ 㷨 ار㟥ا  
㥃 庻ا⻑ 㷥 㷨 嬸峤   ゞ㺸 ار㟥ا 䰋 㺸 垐 嬸 㚗嵉 抁 屨ا 啵   ᷩ嵗 㷩 㨱اول: ذ: 㥃   䪬 冿 

 دوم  弥㱾 Ή )٩(ا悇 واㅻ وᳮ 峤 婨 ṏ ⸞ ا㟥ار ᱑ 徉ẻ 㱾 ⬍۔: 儕 垐م 惠 峤 婨 وہ 䶰ل ا峤 䨩۔ 

 㭸 از 㭸  㷨    冿 嬸  㚗 ࿀   ૾ⴣ۔ ا峤 اس ⸞ ࢓ا 啵 㐸 Ṏ ڑےṎ ⸞ ᄭا 㱾 垐 㺸 د㘄 悎ا ⺾㐸– ى㣀 

 ⡜ل 啵 ܉嵗 Ꮉ᱑峤 䚀 اور ♋ 㭸 㷨 از ١٢ 䰮ہ ݛ嵗 弥۔ ان 㷨 د㲁 嵗 抁 䯏 ا垏ن ؍٦ ⡜ل اور ؍١٢ -ا㌦ر⸞

冿 اور 㷨 䪬 冿 وا䒭ہ 㺸 در咍ن 够ح 峤 庠᱑۔ذ㨱 㨱دہ : 䪬 冿 و䒭ز峤 婨 嗚۔ ⋐رم:  䰮ہ 嵗۔ Ⳣم؍人 㭸٦ت 

 ܉䚀 اور آزاد ㌑ Ṏ،  嗚峤م ا㟥ار 冿 䰋 㺸ر 㐓 嵉 㡵㌑ 㥃 冿 Ή 嵉 䅋 㷨 ╌ہ⻑ا庻 ان د㊓⻑ 憇ں ⸞ 

  و㖓ہ۔

  اᰂات
 ᯳ 垐 ᡀ⡜ 㺸  冿 㥃 䪬ܫ 嵗 Ꮉ᱑峤 اوروہ ᝯم ⻑㑽 اᰂات   冿 啵 رتㄯ 㷨 嬸峤 ار㟥ا ゞ

៘ ਮ㞑嗚 ار㟥ا 㥃 垐 ۔嵉 卸 ᡀ⡜ 㺸 اس Ṏ 嵉 ᥢ᱑峤 恗྿ ع㣡و㚗 ♷ ۔嵗 Ꮉ峤   ┍اエ 嬸 

嵗 ◒ 㥃 ࠲ 垐 㲁 嵗 㲂 ⸞ ، 䰋㺸  嵗 ا峤 卸 ◒ 抁 ᡀ⡜   㺸 ⺾ ᳮ ᠢ 很᱑ 峤 ܫ᯳ ◒ 抁 㽻ا 

 徉 ے㨱 ار㟥ا 㥃 嬸峤 د䆨او ᄣا 㱾 د㘄 㩴 䆨㣡 ⺾ 弥㱾 㽻ا ࿀  㲁 媎 庠᱑ اس ◒ 㨱 㘌 㱾 垐 دے۔ اس૾ 

 䱢 ⸞ 㐽 ᄭا⫈ 㨱 媎 㘌 㱾 垐 ܫ ⻎ہ᯳ وہ اس ᠢ ے㨱 愈 ᖗ 㷨 ◟ د ۔㘄 㩴 嬸 ᳮ 㽻ا ࿄

܉د دى 䅋 اور وہ ⛪吴ش ر徉 孆 اس ࿀ 㡃吴 ا㱾  ⸞ ᄭ ا㥃 嬸峤 ൸ Ⴤ ا㟥ار 徉 峤 㷩 اس 㱾 اس 䰰 㷨 ඗ 㺸رك

                                                                                                                                                       

 ي الحلبةمطبع(  )ء١٩٥٠ /ھ١٣٦٩،  علی الشرح ي الدسوقةحاشي乗 ،㣰Ⳣ ૽ ا♀ ૽ 㜍㍚ ا䒭 ؛ ٩١ : ٣،

  ۔٤١٢ : ٣ )، س ن دارالفكر: ෂوت(الكبير

٩–    ِ壇ر倻   䡠ا㌗ 乗 ୢا 戆䒭ا 㚏吴 ،)૽ا吶ا㟣 ( ت،المغني  : 䑃ح ا䚷ا㌗ ،㷨䊕ا Ƽ ㌗ǔا㌗ ૽ 䡠ا ơŧůŌ )ض徉ر :

  ۔٣١٧: ٧ ،)ء١٩٩١ /ھ١٤١٧، عالم الكتبدار



 
١٨٣ 

وṎد ا㨱 ᗻ ⸞ ᄭدہ  㺸 垐 ا够ر 卺 ⠴Ꮉ 啵ب ࠲ 啵 ◒ 㺸  د࿀ ㌑ ا㡃吴 徉 㲛 啓 اور 㟣رت 㺸 ܉

㻠峤 媎 㘌 垐 抁 ⸞ 嬸㨱 㘌 㺸 اور اس 䅏峤 ب卺 ᡀ⡜ 㺸 ࠓ اس 抁 ᠢ  㷨١٠( ۔(  

 㲁 嵉 ᥢ䰮㘄 ا㑴 傧 弥㱾 㽻رت     媛⡜㥃 م䰮ࠓ   ا Ṏ سຩ 㺸 寄⿡ ঎⡜ 㺸 اس 㲁 ے㨱 ى㑴د 抁

 寄⿡ ঎⡜اور ठ 㺸 وہ اس 嵗㑴اوروہ اس د 嵗 ⸞ 塨 㺸 ے㥃 ࠲ ᄭرت ا㑴 抁 ᇆ ے㨱 ر够ا   垐 㺸 

㑴د㺸 ے 惣࢐ر  ⸞ ”ヰ“ ⣜د ᠢ 很᱑峤 ࢑دار嵗 ㉖܉ ヰ 抁 ؛㺮 ࠲ 垐 㲁 رت   ں㑴 اور وہ   嵗 ◒ 㥃 

 㥃 اس ᇆ 徉 嵗 Ꮉ᱑ 徉ڑ د⏢ 㱾 ◒ ᠢ 徉 啵 ヰ ۔媎 尪ا 㷨 䯻 ㇍و僂 㥃 ◒ 㺸 دو⨮ے 㩴 وہ㏵ 㺸  ◒ ᄭا

  )١١(僂و㇍ 嵗 Ꮉ᱑ 䬊 اور ◒ 抁 啵 垐 دو婧ں 媎 ∇۔

൞ 廝仅اور   寀 啵 厤 ࿄ا卬 徰رṏ ܉䆨 ⩫ر 㺸 垐 啵 ا屨 ا◯م  م ن 䅍 㺶۔ اس   ૾䡠ا

喆冼 㺸 娙⛪ ن᱑ 很را ൞ 㥃 ت㡄وا 㺸  ۔ن㻠峤 啵 ہ ⩫ر弎آ   

娙⛪ ن᱑ 很م را   寀ا徰 ا䡠 ⛪ن૾ 
᱑ 㷨 ن⛪ 㐓 㝊 㜢䴌 吶冼 抁 ے ඗ 㺸 اور اس 娙⛪ ن᱑ 很ة را侙 啵 ᳮ ᡁ 䲾 ⸞ داد

䴌 㱾  ن⛪ 㐓 دات⡜㑴د 㺸 嬸峤 ൸ اور ṏن ࡖ زو᯳وار 㺸  ن⛪ 㐓 㝊 㜢 ے 吶冼  ۔ᡁ 䅏 㷩 ر够ا 㥃 

 㾀ا 啵 㯓 悛ڈṎ 䉺ا㍗ 戆ᔊ 㐓ا 㷨 ن⣝و岳 ى婧ㇰا ࢑峤 Ꮉ㨱 ㋄ ☄ا亾 乾١٨٤٤ ࿀ ر㊓ ┟ 啵 ء

恗ᒌ 㺸 埖㱾 悛ڈṎ ت㡄ووا 廎◓ 䅍 抜د 啵 憗ا۔ ذ峤 㝆۔嵉 䅍 䰋 ⸞ 㝉 ى  

  ا廎◓ 屨 اور وا㡄ت
١٧٩٧嬸 ن⛪ 㐓 㝊 啵 ء -࿀ ر㊓ 䱢  - 㐸 㷨 نᠢ⛪ 㞺اس و 㷨 دى⹢ ⸞ 娙⛪ ن᱑ 很١٠ را 徉 

١٢ 㺸 ا۔ اس峤 ر冿 呅 㥃 娙⛪ ن᱑ 很را 啵 ᳮ 㷩 رى᱑ ᱀و 愡ا 嬸 ن⛪ 㐓 㝊 啵 ㆼ ۔  اسᣗ ل⡜ 

                                                             
١٠–    慴د:   㐓 ૽  ৄ  ୢ ، ᒫ، ة فی فروع الحنفيي شرح مختصر القدورة النيرةرهالجو૽ 乗 ا䐉اد اව䒴ى،  ا

  )، س۔نةالعلميرالكتب اد: ෂوت(ا䬊س 㞣ن 

 في يده أنه ابنـه منهـا، وجحـد الرجـل فـصالحت عـن ادعت عليه صبيالو أن امرأة طلقها زوجها     –١١

لا حقها فلا تملك الاعتيـاض عـن حـق النسب على شيء فالصلح باطل؛ لأن النسب حق الصبي 

૽ ا♀ ا媛⡜䝬(.غيرها؛ ولأن الصلح إما إسـقاط أو معاوضـة، والنـسب لا يحـتملهما  佉د   ㏵ء ،اୢৄ 

 ،戆䒭وت(  ترتيب الشرائعبدائع الصنائع فياෂ:۔٤٩: ٦، )ء١٩٨٦/ ھ١٤٥٦، ة درالكتب العلمي  



 
١٨٤ 

   咍ں ๦ى 㺸 ر䠂 峣 اور اᒇ䰮 ᄭں اور 啵 很屽 ا䠂 嬸᱑ 嬸ᄲ ⸞ ⚜ ⴣ۔抁 ी دو ا㘄اد ࡖ

١٨١٣侙 نᠢ⛪ 愡ا嬸 ن⛪ 㐓 㝊 啵 ۃء 㐓 㝊 嬸 娙⛪ ن᱑ 很را ࿀ ᳮ 㷩 ارادہ 㥃   ⾟ ا䨨ء ⸞ ⹢دى 

㷨 ⻙㱾 㷨 㱼رو 䉺ا㍗ 惣࢐ر 㱾 ؛⛪ن 䉺ا㍗ ࿀ ر㊓  ى寄㋋ 屨Ꮉ  اور 㷨 婨 ➷ا人 ࿀   ૾㷨 م ا✔ر㍗ ᄭا 嬸

  اس ㈲ح 㐓 㝊 ⛪ن 嬸 ⾟ ا䨨ء ⸞ ⹢دى 䬉 㨱 اور و够 ᱀ح ᱑ ೧رى 㷩۔

ل 㺸 داد 㷨 دஸ 慤ے 厁ت 㺸 ا⤔ل 㷨 وṏ ⸞ ا㊓ 䱢-᱑ ᄣر ⡜ ᥉- ࿀ل 㐓 㝊 ी ⛪ن 

婨 ਮ㞑 孆۔  ر Court of Wards)࢑ 䉺ا㍗ن䚁܉嗚 ᒟ   很اس ) ا   ،     رام ⊠ر⃓ر㐓 㝊  㱾 ᾝ ⛪ن   嬸

 ᱑ے داد 垆⛪ 㺸ان اور  徉۔   ૾⣜࿀⨭ 㥃١٨١٧ 劷ⓥ ⸞ 寄⿡ 䱢   ᄭا 㱾   䉺ا㍗ 嬸 娙⛪ ن᱑ 很را 啵 ء

㺸   و律ᚓت  رⳢم 㷨  庫اጌ اور   ㏵ج 㱾   اس 㲁   دى ⣜ا⠩در   抁   很峤 ᥢܬ  啵   ܉رے 㺸  嬸峤 䰋 

徃᱑ 㺶 屨ا㘄 ت᱑رى ۔ا✭اḸ ᄸ ⸞ 嬸峤 创 弥رروا㥃 ࿀ ⣜ا⠩اس در 屨Ꮉ ١٨١٨ 娙⛪ ن᱑ 很را 啵 ء

  嬸 اḱ 㱾 㺸䒳 愡 د嗚 㥃 ᳮ 徉م ⡜دات 㐓 ⛪ن ر䅏 㲢۔ 

١٨٢٢㢻ر 㷨 ㌋و 㺸 㺸䒳 ᄭاور ا ᄭا  啵 ں䚁܉嗚 ᒟ 很࢑ا 䉺ا㍗ 嬸 娙⛪ ن᱑ 很را 啵 ء 㱾 

 㷨 ㌑⣼ا 抁 ܉ر ᄷ ہ㍗㞑܉   嬸 ء䨨ا ⾟   ṏزو 㷨 ن⛪ 㐓 㝊 ࿀ 㡃吴 ۔ اس 㷨 废دا ⣜ا⠩در 㷨   嬸嵢࢓ 㲁

  娙⛪ ن᱑ 很را ، ᒫ 啵 ܉رے 㺸 㺸䒳 很峤  اጌ ⸞ ठ 㺸 اور اس 嵗 媎 ṏزو ◦ 㷨 ن⛪ 㐓 㝊

㷨 ء䨨۔ ⾟ ا很᱑ 㥃رو ㌊و 㥃 ان 㺸㨱 徃峤 ㌽⮸ 㷥 啵 㗇د 㺸 ⓦで 䝻㱾 ࿀ ⣜ا⠩۔ در ⴣا 

  ء 㐓 㝊 㱾 ⛪ن 㥃 ا噦ل 䅏峤۔١٨٢٤ د⮻ 啵١٦ دوران 

Ⲩ 啇   嬸 娙⛪ ن᱑ 很را ी 㺸 ت㖵و 㷨 ن⛪ 㐓 㝊)١٢()Mymensingh( 㱾 䝻㱾 㺸

඗ 䚀܉嗚 㺸 اس ी 㺸 ت㖵و 㷨 ن⛪ 㐓 㝊 㲁 دى ⣜ا⠩در୤ م嗚 㥃 ن⛪ 㐓 دات⡜  啓ز 䝫䰮 ر㊓  دارى

᱑ 䪬叅 㖓 ےاور 䅏 䬊㨱 ل㞩 㱾 ⣜ا⠩۔ اس در 很᱑ 㷩 راج垆ا 㺸 ؛داد 㺸 ◰ اس 嬸 ء䨨ا ⾟ 屨Ꮉ 

  ➶ف ڈㄯ 㷨 㲁嵢܉㍗ 弥ا啵 䉺 ا㷨 ፗ۔

ᳮ 䉺ا㍗ 㷨  ⯌ 䒴ر‹ ᳇  ا峤 ጦ 吶冼 抁 啵 ،嚆 اس  ᅊ ࿀ 㥃 娙⛪ ن᱑ 很را 㲁  㐓 㝊 㜢䴌 

⺚ر ᡀ⡜ 㺸 ن⛪嵉 㜢㥃嗚 ت᯷ 㺸 ᗻ 㺸  ن ،  ازدواج᱑ 很را 㲁 嵉 دṎ吴 ت᯷ 㜢㥃 㺸 亾اس ا 屨Ꮉ 

 㺸 ن⛪ 㐓 㝊 㜢䴌 㥃䒳 䆨وا 嬸峤 ⸞ ठ 㺸 娙⛪ 塨嵗 ⸞  ١٨٣١  ⊇ں ⋑ ۔ 䆨 ن乘 嬸 䉺ا㍗ 啵 ء

                                                             

 ء 㷨 啵۔١٧٨٧ اس ⵜᎹ 㷨 ⿫ ا恩 ا嬸 㮏 徉垈 ۔ د Ⲩ 啇嵗 در徉ے ࢑ا໑ 岠ا 㯵㺸رے آ܉    –١٢



 
١٨٥ 

   㱾 侵 啵 ᳮ ೮  ا䅏 㷩 ጦ 悎۔   آ㱾 㜺  ا愡 ا⤛

䪫 (ƨا◨(ا乘 Ṏ 㜢䴌 愡ن دᡁ ࿀ 戆 ۔  啵ǎ ا๦ 愡ى ຩ 㺸 ᳮس و ƸǕƱٱŖǘ ح够 )吶嗚 ู㥃 ( ، 嵗

Unmarried Female( 㺸(ا㑴 ⚋叕 㖓 愡رت اور ا愡 ࠓ 塨 㺸 㜢䴌 Ṏ اور اس 㑴 ⚋叕 㖓رت 

嵗 ⸞ ठ ،ڑا۔⏢ 㱾 ᱑ 㷨 㜢䴌 㱾 ࠲ 㥃 رت اور اس㑴 اس  㷩 啵 لⓥ رتㄯ ے   اس ᱑ 徉د ▗  弥㱾 啵 داد

 嵗 ⫈؟ 䆨 ن乘 ؟㻠 很᱑ 徉د   ▗ 㦌 㦌 㱾 ںᥒ ان  ᠢ ں孆 㽻ا   很峤 㳉ر 塴 ጦ 㱾 ر吴ان ا ⸞ 䰍ا⚉ 㺸 

 嵉 ࿀ رڈ愢ر 㺸  ںጾ 㷨 喆冼 Ṏ ،垆ا 㺸 ں婧د ᥉  㥃 ب㥶 اور ঎傑 㺸 م㫤 㺸 䡠ا 承اب دṎ 㥃 ان  ر 

  )١٣(⚉ا䪬 د很峤 忕۔

乘 屨Ꮉ : 䰋 㺸 兽ن 䆨 آ悿㍚ 抁 嬸 㜺 ار⡜ل 㷩؛اس ㍗ا䌄 ا⤞ر Ṏ 㥃اب ㄯ吴ل 峤 婨ا

 亾اد 㷨  廝⡜   وہ 㲁  嵗   ⯮/ㆈورى ࿀   ㊓ر 创  㱾  傛 ...”رت㑴  ⚋叕  㖓“ )Unmarried 

Female( 啵 حコا 㷨   ⸞ 亾 㷩اد 嵗 ؟ ا㑴 悇رت ᗻ ᡀ⡜ 㺸 ᳮ ز弥㱾 徉 嵗 嗚 اور 㑴 Ṏ ᗻام 

嵗 رف䲴...دى⹢ 媛婧㞑 㖓 徉 媛婧㞑 Ή...  

嵗 ورىㆈ 圡᱑ 㷨 ا⚉ال 㺸 ن孆ا䁐 䲾 ⸞ اس  ᠢ   嵗 嗚اد ز亾 ⸞ حコاس ا  㽻اور ا ،㺮  ں 㲁

ᚫار 㥃 嗚ز 啵 ن婧㞑嵗 亾ا 倏 で⛪ 嗚㨱 ܫ᯳ ب ، 峤  䅏 ڑاṎ ⸞ ⺾ ت ⻎ہ㜌 ᗻ 㥃 اس ᱓ ࿀ ر㊓ ص⛪ 

嵗 峭 勴嗚 嗚㨱 ܫ᯳ ⸞ں، ا峤 㠴 ط اور偿 峭 ୧ ᥖد⿣ 㷨 ت᯷ 㲁 抁 䆨ا⤛... ا   ㉘ ┍ㅨان و 

嵗 㨱ذ 㥃 اس 啵 弥رروا㥃 峭 婨 اور 嵗 䬉⛪ ⸞ ر吴؟ا 啵 ⸞ ṏاس و   Ꮉ㨱 哴اورا 孆ر ຩ  媎 䞺 ى㗘 弥㱾 ࿀ اس 

㻠 很᱑ 㷩 ㉘ ى㗘 ी 㺸 䰍ازا 㺸 م୥رہ ا㱾亽 㲁 ں峤...١٤(۔(  

                                                             

  : 嵗 抁 䳾 㥃 ا⤛    –١٣
A person of the Mahomedan faith died, leaving a wife with a marriage 
settlement, and a female unmarried, and a son of his loins, born of the venter of 
the said unmarried female; in such case, according to law, do the unmarried 
female and the son of her venter receive an portion of the property of the 
deceased, or not? and if they be entitled to receive a portion thereof, then what 
portion of the property left by the said deceased appertains to each of those 
three persons respectively, according to the Mahomedan Law? Write a reply 
thereto on a consideration of the circumstances stated in the proceeding 
transmitted within the period of three days according to the Word of God, 
citing therein the name of the book, and the precept thereof. End.” 

١٤–    惁㍚ 嵉 抁 ظ䚵ا 㺸 :  



 
١٨٦ 

 ୃل ウر د技ا㍗ 媛اᡀ⡜ 㱾 䉺  ر愢رڈ 㺸  اس 徊㟥 徊㟥 嬸 ⯌ ᳇ ी 㺸 惁㍚ و峭 ا⤛

徉اب دṎ 嬸 㘍ا 媛婧㞑 㺸  䉺ا㍗ 媛ا技ر دウ  ۔徉اడ廎◓ وہ   㲁   ،嵗 啵 رڈ愢ر 㺸 喆冼 اس 㨱ذ 㥃   ᷩ، 

嵗 㷩 ار㟥ا 㥃 嬸峤 ⸞ 埖 ᄣا 㱾 㺸䒳 رہ㱾亽  嬸 ن乘  㜢䴌؛   㲁 㲂 抁 惠 ”嵗 ൸ ا哶 抁“  اور 䅏 亾 ᇆ اور 

嵗 㥃䒳 抁⸞ ठ 㺸 ᳮ رت㑴 وہ ، 嵗 ى๦ 㷨 ن乘 㜢䴌 冿 وہ اس 㲁 嵗 ى㑴د 㥃  ठ 㺸 اس  㥃䒳 抁 اور

 ᥢ㨱 ᔯ  د䆨او 㷨 㜢䴌 㱾 㺸䒳 㺸 ى اور اس๦ 㷨 㜢䴌 㱾 رت㑴 اس 啵 رتㄯ اس  ᠢ 嵗 㥃 ن乘 㜢䴌 ⸞

   㺸 ܉ب ᯷ 㺸 垐ت 㱾亽 啵ر 嵗۔⻑ح و抁㞑اور ا很峤寀 抁 اس 㺸 ور啵 ᯳ ⾛ر 㻠 很᱑ 㷩۔ اور 抁  ܉ت 

㽻ا ㏭࢑ 㺸 لⓥ رتㄯ اداس亾 ⸞ رت㑴 ⚋叕 㖓 婨  ⸞ رو 㷨 ن婧㞑 ᠢ 嵗 嬫زا  婨 اور 嬫زا  ᠢ  

᱑ 嗚ز 䒭و 峭 ۔ے嵉 ⫎峤 وارث 㺸 رت ... دادㄯ ᄷ)رتㄯ 㷨 嬸峤 وارث (᱑ رى⡜   啵 ے  㱾 داد

弥ا دا 㷨 ہ㖓ض و㟥㻠 很᱑ 㷩 ᚕ 啵 ں▖ 䪬Ⳣ ी 㺸 ؛  ، 㱾 ඗ ▛ دہ⋏ 啵 ں  اس䰮 㷨 ඗ اس ▗ 愡ا

   )١٥(اور ا乘 ▗ 愡ن 㷨 دو⨮ى ๦ى 㻠 勖 㱾۔

                                                                                                                                                       
As the Moofti should necessarily have a comprehension of what is in the mind 
of the interrogator, to the end that he may not be chidden both of God 
hereafter and of mankind, I beg to inquire what is meant by the words ‘an un-
married woman,’ fornication, or an acceptation given to them by the public if 
the signification be that which is generally applied to the terms, the explanation 
should be given, for the general acceptation given by the public to the tern in ot 
determined; various words such as those are applied to particular kinds of legal 
and illegal marriages if the meaning be fornication, it is necessary to ascertain 
the circumstances of the evidence of the witnesses, and the grounds are 
indispensable, for, according to law, the discovery of fornication is difficult, 
particularly in reference to a person deceased, which is considered to be 
impossible, in so much that until the strong grounds, which are prescribed 
according to the arguments used by the learned, the followers of ‘Hanifa,’ are 
obtained, the word ‘fornication’ should not be uttered by the tongue as in the 
interrogatory there is not a jot of those arguments, and the proceeding is also 
altogether deficient as respects that details of the evidence of the witnesses, I am 
unable to write a futwa, and entertain the hope that you will require a futwa 
after having satisfied those doubts, or that you will in general way be pleased to 
state in an interrogatory or in a proceeding the tenor of the evidence of the 
witnesses of both parties, and the objections thereto, such as may have found 
place in the happy mind of your Highness, or otherwise that you will excuse 
my giving an answer, and issue orders upon my giving in the proceeding and 
the interrogatory enclosed therein. 

١٥–    嵗 抁 䳾 㥃 ابṎ:  



 
١٨٧ 

ء ㍗ 㱾ا㝈 嬸 䉺 د⡜ 㲁 㲂 很峤  忕دات 㐓 ⛪ن  ⡜ت ⡜ل ⸞ 䉺㫀 㷨 㜢䴌 咈١٨١٢ ؍١٩

孆ر 啵 ،ا ⸞ 㜢䴌 ں䰮 㷨 دات⡜  屨Ꮉ Ⴤ ٱЄر ǘ ǖ Ǖ媎 傭 㱾 䉺ا㍗ 啵 嬸㨱 ܫ᯳  ازدواج  ⫳㨱  䉺ا㍗ ۔嵗 

 ⺾ 愡ا ⸞ ㅛ㍚ 憗㊓  峤 婨 ܫ᯳ ㏎ ᾜازدوا 徉  抁 ⸞ 嗜᱑ 㷨 ا⤞ر 㲁 䅏 㷩 ا㑴 愡رت  够 㥃 ᳮح 

嵗 ⫈ 峤 وارث 㥃 ⺾ ࠓ اس    㷩  ᠢ  اس ጌ  ⸞ ठ 㺸ا ⻎ہ   اس Ṏ 㺸اب ウ 啵ر ؟ᡀ⡜ 㺸 رہ ر峤 峭ں 

 ▛ 䆎 勒 ⋏دہ  ᗻ 㺸 اور ጌ 㺸 㺸䒳ا ࿀ 嬸峤 اس ㍗ 㱾 㺸䒳ا᱑ 㺸 䉺رى 㨱دہ 㗘ى 㑴 ঎傑 㺸رت

  ۔۔۔دار 嵗  嵗 وہ  ا㷨 ▛ 愡 ◒اور وہ 㑴رت 抁 㥃 ᳮ ࠓ

 ⸞ 哶ى 亾اد وہ  㱾亽رہ 㑴رت ⹢ 㷨 ᳮ ᣗدى 够 徉ح 㐓 㝊 ⛪ن ⸞ ᯳ܫ “㑴 ⚋叕 㖓رت ”

ᡁ   ⫆峤 婨 ۔ 㐓 دات⡜  ⛪ن  㐓 㝊 ⛪ن 塨 㺸 اور را᱑ 很ن ⛪ጌ ⸞ ठ 㺸 娙ا  اس ◟ 㺸 ܉وṎد 

  )١٦( ᡁ 媎۔ “زا㑴 嬫رت” ⸞ 亾اد “㑴 ⚋叕 㖓رت ” ۔۔۔峤ا

                                                                                                                                                       
Under the circumstances stated, if it appear, by the acknowledgment of a 
Mohamodan, that the child is respect to whom the interrogatory of the Court is 
put, is the offspring of his loins, I mean if that Mahomedan have said, ‘This 
child is my son,’ and afterwards died; and if that woman of whose venter this 
son is born be a claimant as to this point, ‘ I am the wife of that Mohamodan, 
and this is mine, and his offspring,’ in such case this son of this woman will 
both become heirs of that Mahomedan, as is clearly stated in the ‘Hedaya’ and 
‘Shura-i-Wikaya,’ in the chapters on the ‘Establishment of Parentage.’ If such be 
not the facts of the case, and the signification of the words ‘an unmarried 
woman’ be a woman an adulteress, then according to the law, the woman an 
adulteress and the ‘son of adultery’ are neither of them heirs. In the first-
mentioned case, I mean in the the event of this son and this woman being heirs, 
the whole of the property of that deceased Mohamodan will, after the 
liquidation of debts, &e. Which have a claim of the first order on the 
inheritance, be divided into sixteen shares, and fourteen shares thereof will  
appertain to the son, and one sher to the mother of that son, and one to the 
other wife of that Mahomedan, and God is the best judge of what is right.” 

١٦–    嵗 抁 䳾 㥃 ابṎ:  
By the words, ‘an unmarried female,’ which were addressed to the law-officers, 
with reference to Rai Jan above named, it was designed as follows:- the marriage 
and matrimonial contract of Rai Jan with Fyz Ali Khan have not, in my 
opinion, been proved; coupled with this fact, Saadat Ali Khan having been 
begotten of the loins of Fyz Ali Khan in the venter of Rai Jan, are he and Rai 
Jan above named entitled to the property left by him or not? It was not 
intended thereby to designate ‘an unmarried female, a woman, an adulteress,’ 



 
١٨٨ 

ᄭا  喆嗚  ◰  ┟ )  ⠪ر吴ات )ء١٨٣٤د⮻؍٣١㓱㥃  䳀  㲁  㲂  嬸  䉺ا㍗  媛ا技د   ウر 啵

⋐㽻ا 㲁 弥峤 ㅻ܉ت وا 抁 很峤 ᥢ䆨 ر㕽恗ز 㱾 ت䆨ⓥہ و㱩 ፗا )侙ءة䨨ا ⾟  ( 嵗 ᣲ㨱  ر够ا ⸞ 亾اس ا

 㲁)娙⛪ 很ن ) را孆ا䁐ٶ ǎ ӌᎹ 㷨 ر够اور اس ا 嵗 ൸ 㥃 㜢䴌 دات⡜ ൸ 㥃 اور اس 嵗 ى๦ 㷨 ن⛪ 㐓 㝊 㜢䴌ǎ

嵗 ᣲ峤 ೧ ⸞ ى۔۔۔㑴د ࿀  ع㇌吴 䲾 㲁 ⫈᱑ 㲂 媎 ࿀ ر㊓ 㠴 抁 屨Ꮉ -)㥃 娙⛪ 很را 㥃 ن⛪ 㐓 㝊 

峤 ى๦嗚(- ۔媎 ⣜در ࿀ ر㊓ رےᄯ ۔۔  

 憇ود 㐓 ㎵ زا亾 م  ૾憇م  ود⚉亾 ن᱑ زا亾 吶冼 ہ⻎ 㝆 愡١٧(ا(  䉺ا㍗ 很峤 忕د 䪬ا⚉ 㥃

㗘 㺸 ا寃 䉺ا㍗ 兽   䡠ا 人ⓥ ⵗ ى䪫吴 اور ᳇ ⒄ ঎⡜ ن⛪ 㐓 戆䒭اج ا⨭   嬸ے  㺸 اور   够ح   ঎傑

 値 㺸ر 䁐 ࿀ 嬸峤ا㌤⮸ ਮ㞑 峭 اور 㞩 ਮ㞑ل 嵗 ᣲ峤۔  惠 ا抁 ⺾ 弥㱾㽻  دارى 啵 اس ر⺥ر⺥

嵗 㥃 ى๦ ں咍 ⺚ر 㥃   اور 㑴رتᷩ   ا亾 愡د   㲁 ⳟ، 庠᱑ 䰋 㺸 اس ᠢ   嵉 安ر 啵 䂺 愡ان دو  ا 㲁 嵗

ǘا㘄اد 㺸 در咍ن رЄٱ ǖ Ǖ抁 دے۔ او ر 峭ا䁐 㷨 嬸峤 دى اور اس  ازدواج⹢ ⸞ ⺾ 䲾  㷨 رت㑴 دت  اس⿣ 

  㑴رت ⸞ ጌا 很峤 ࠲ 㱾 اس 㷨 ⺾ 䲾 وṎ ᡀ⡜ 㺸 徰䒭ڑ䅎峤 㜢㥃 䰋 㺸 嬸۔

  㺸  埖㱾  悛ڈṎ  很峤  ᥢ㨱   اᙑق ⸞  㝉   ᳹اس Ƽ   㦪ڈا ǔ ƶǗ ƹň
ǔ Ǖơō

Dr. Lushington 

دار 㺸 ے  ⸞ 乘 Ṏ 嵗 䲾ن ୘᱑ 㷨دى Ⳣال اس 婧㞑ن)  喆冼 㥃(㲁 㲂 嬸 )ء١٨٧٣–ء١٧٨٢(

 آف ⚉اᠢ᯷ 媛婧㞑 ⸞ 䰍ں 㺸 ܉رے 嵗 啵۔ ǀٳ ࿀ ب㥶 㷨 ᨴٱĴƶ  嬸 ں䋷ا㍗ دو ྘ 啵 ⭒ اس
ǔ ŐǍ ƶơ

ǔ
Ʋ ǔ Ň ǔƶǎƹŪ

嵗 徉د 䪬܉ر ܉ر ⚉ا 㥃 ᳮ䆨 ن乘، Ƽ 㦪ڈاǔ ƶǗ ƹň
ǔ Ǖơō

抜ᑌ 㺸 ᨴ另 嬸  ب㥶 ر㱾亽 啵 㝉 很峤 ᥢ㨱 ٶ ǎ ӌᎹ 㷨 ǎ

  :د抁 㥃徉 ا㞽س 

 抁رى رو够ن دان اس ا婧㞑 ن乘)啵 ܉رے 㺸 ر够ا 㺸 垐 ( 㜢㥃 ⸞ اس 啵 嬸㨱 ا✔ر 㱾

 㺸 ں婧ان دو 㲁 嵉 嚎䰮 䯏د 侕 抁 㱾 ◟ 㷨 峣ر 㧖ا 㺸 د亾 رت اور㑴 㩴 ۔ وہ嵉 䅍 ᚪ 䆎آ

 嵗 廫㞑 ازدواج ⺚ن ر咍در ...ᗻ 㥃 ᳮ ف وہ ࠓエ 嫃 㠴 婨 ⸞ 䒭وا 䱢 ࿀ ر㊓  很᱑ 峤 ܫ᯳ 嗚峤 ᠢ 

  ....  ⸞ 丙وم ر嵉 㳉 د دا وا㱾很᱑ 㷨 䒭 اس 

㚗 啵 ⭒ 㺸 دṎو 㺸 دى⹢  دو⨮ے Ṏ    嵗 ᣲ᱑ 䬉㨱 ل㞩 ೧ 峭ا䁐 㷨 ⺾ 悎ا 愡د垌 㺸 

峤 婨 尪ا 㥃 嬸᱑ 很  䁐اہ૾   啵 ت䰮冼  ... دى⹢ ೧ ᱓ 㲁 抁 乷 䵡 勶 弥㱾 啵 ⭒ 㺸 ت᯷ 㺸

                                                             
17–  Mirza Jan, deaceased and Mussumat H/Nurgane and others, Appellants v. 

Mirza Azeem Ali and Hushmut Ali and others, Respondants, 1546. 



 
١٨٩ 

ㄯرت Ṏ吴د 婧㞑 ᠢ 峤ن اس ጌ 啵 嚆 㺸ا 嬸峤 وا䰍 ࠲ 㺸 嬸㨱 ㈼ ࿀ 垐 㺸 ޤ⹢ 很دى 㺸 وṎد 

 嵗 Ꮉ㨱 ᔯ 㱾 ... ۔嵗 ⫈ ᱑ 㷩 ܫ᯳ ೧ ⸞ ㉖܉ 徉  ⨪㖵 ح够 㱾 垐 㺸 ࠲  

ᄣا ी 㺸 找د  ĴƶٱᰂᎹ 抁 嬸 ᨴات 
ǔ Ňǎ ƶŬدṎ܉و 㺸 ا┓ام ᔊ مᝯ 㲁 㲂 很峤 忕ے ، راے د哶 

 㡤吴 抁 اس ╌ ᑅ 㱾وز 㨱دṎ 㥃 ᳮ 嵗 徱از 婧㞑ن 㘄ا ،啵 ل⠯屨嵗 Ꮉ㨱 媎   Ѱ ǎٵں Ṑ 㲁ں ࠲ ان ،

 技垈䪫ں ⸞ Ṏ ا  ᯳ 㷨ܫ ⻎ہ ⓥ叕ت 徉 嵉 ان   Ṏان ࠒں 䱢 㺸 وا䒭وں  ن 㑴رᠢں ⸞ ጌا 峤 很峤 婨ں 

嵉 劜 㷨 ںᄯ܉ 㺸، ت᯷ 㥃 㟮 ೧ 㩴 )峤 婨 ں㺮 峭 ڑاᣔ ⋐㽻ا( 廫㞑 ᗻ ᾜن ازدوا咍در 㺸 愘㘄 㲁

嵗 ورىㆈ 䰋 㺸 ƾǒ 㘄 㺸 嬸峤 啵 دṎو 㺸 دى⹢ 嵗Ƹ
ǔ
Ÿ ... 㺸 垐 ت᯷ 嗚峤 دṎ吴 㥃 ᗻ ى婧䰮رو 丰

 嵗 媎 㜢㥃 䰋...  

  够 ᣲ徉ᑌت
䡠ا 徰ا寀 ṏا⠩۔嵗 剙ⓥ 㥃 ت够 ᣲ徉ᑌ ع䪗ا 乾  㸲 嵉 憗ت درج ذ够 屨ا ⸞ 啵 ان :  

 愑㈲ں ⸞ 峤ا  :اول  ᷩ匈⡜ 匈اور آ 剙ᗐ ⸞ 惏⻑ 啵 دور ᣲ徉آ܉د婧 ى婧ㇰ࢑ ، 㥃 惏⻑ 啵 ان 

 吆 س婧䰮嗚 ⸞ 惏⻑ د اور厰 愡ا Ṏ 㝉 䌄ا㍗ ۔嵗 ᄶ 屨ذ ا墹 䌄ا㍗ 惣࢐ر 嬸㨱 ا✔ر 㺸

很峤  人࢑آ  ⸞ ، 伡  㷨  惏⻑  ࿀   ㊓ر 和㑈   اور 嵉  很峤  㷟ر   㟥࢑ار ⚜  媛婧㞑  ᚪ   اب

惏⻑ ( 㥃(婧ㇰ࢑ى 婧آ܉د㍗ ᣲ徉ا侂 啵 䉺 ر亾 啵 徉㌑وج 婧㞑ن ᖯ 怯ᕨر 嵉 ᥢ᱑ 㺶۔ 

徉䆨 吮⡜ ᥖرㄯ ہጊ اور 媙 㷥 ذ墹 ،Ἀ 㷨 ⊠ 啵 ں  ان徉娚 啵 喆冼 ت اس孆Ṏو 㷨 اور ان 

  ㊓ر 塴 ࿀ آ嵉 ᣲ۔

    :دوم    嬸 ⪄ 㷨 ا⬧和 ـ⸞ ا懓㘄 ( 嬸㨱 䟢 ورك(اس 㘄 㺸ا㨱 屨دہ ڈ坕嵢  ـ⻑墹 䱢 㥃 惏ذ

 اس ㄯرت  婧㞑ن 㺸 ا◯䰮ت اور 䅎ጊ 㱾 廝仅 اور Ή 惱ᒌ ⒕ں 㴓 䆨 吮⡜ 㺸ا 㷩۔ 

 抁 啵 لⓥ 㲁  媎 ت⚡ ਮ㞑 ں ܉ت䋷ا㍗ ᣲ徉آ܉د婧  㥃 惏⻑ 䲾 ⸞ 廝仅 廦㌑ 啵 ゾ࢑

 伽 㲁 䁐 ⻎ہ 婧㞑ن 塳م   ૾⡠ 㥃 嬸㨱 伽 㱾 اس   很ޤ 㺸 嬸㨱 ظ为 㱾 ن婧㞑 和冬 ذ墹 啵

Ꮜ 抁 㥃 Ŋہ ز徉دہ 戆㟥“ا⬧吴 和اد”  憷رٹ ا⫆ 啵 ㋖ី ⴣ۔ ا ᡁ 㳁ر ŅĹ 㲁 嵗 Ꮉ峤 م儕 س㣱 

⣜ى، دᔊ࢑ ⴣⴤ ذ墹 䱢 㥃 ن婧㞑 和⬧ا 啵 ں䋷ا㍗ ᣲ徉آ܉د婧 ى婧ㇰ࢑ 承ٳɟᒌ 媛婧㞑 ٱب˄ǎ ǎ اور 

 㥃 دمᖐ اور 剙ᗐ 㺸 راتᖯ 徚ᠬ ى و㚧”୤ᑋ“ᡁ  婨   愡ا 㲁 ”م塳 媛婧㞑“ٷ 㲁 ῇ ǎ㋋ 寄 峤 ا



 
١٩٠ 

 恜ل اⓥᎹ اور峭 啵 قⴤ 乾  ۔嵗 Ꮉ᱑⯟徉㲏 䆨 ن乘 扞ا Ṏ م塳 媛婧㞑 ہ⻎ 伽 啵 ◟ 

 啵 ᳮ ᡁ ୤ᑋا⬧婧㞑 和ن   㥃 怯ᕨ 悇ا 啵 ت䆨ⓥ ㇒و僤 㷨 ⴣⴤ 㷨 惏⻑  اور   ز恗د⥢ 

   )١٨(婧ㇰ࢑ى ㍣ى، 㚧ى اور 䰮دى 㣡ت 㷨 ز࢑د⥢  㺸 اᰂات 很峤 厬۔

 啵 㸲 ا⬧婧㞑 和ن 䰋 㺸 婤᱑  㡤吴 㥃 婧ㇰ࢑ى ㈲ ᳮ 嬸 ᳉ح Ⳣا䆨ت ⠩ا寀 ṏا徰 اⳢ:   䡠م

 ، 䅏 㷩 㝈اور 䞻 㱾 ان 啵厤 ࿄ 㺸 راتᖯ ᷩاور 㺶 Ꮋ亾⡞ 抁 ت徉ᒊ ،ت倐  ان 

)⒔ (㭸 اور  㺸 تㅨ冯 媛⣝و岳 ᄭا 嬸 䱰◾ ᣲ徉آ܉د婧 Ṏ 嵉 ᥢ᩷دہ ا࿀ ⸞ ں技زور

  ج 䰋 㺸 场᱑ 㱾 ا⤔ل 㺶۔⮸

很峤 很آ 啵 㞝 ᄭا 嬸 嬫ㇰ࢑ 啵 ز㓈آ 㺸 دور ᣲ徉آ܉د婧 㺸 㖺徉در   㷨 ج⮸ 㺸 ن⣝و岳 

㥃 ا墓د ᡁ۔ 婧آ܉دᣲ徉 ) ⨮و㺭 ⻠㱾 厥 䰋)恙۔ اس ⭒ 啵 اᒮ 愒㈲ 愡 ا垆ازے 

 Ⳣ࿀ال  ㌑㇌吴ت 徉  廝仅  屨ا  䱰◾ 喆嗚الⳢ   ان  اور ᣲ㨱  Ꮋ亾   媛⣝و岳  㱾  吴嗚ں

 㺸 嬸㨱 ✬ا 庆噓 和㑈 㱾  ت䰮儕 ادى壅ہ ا⻎ ラⓥ ۔ 忋د ೭ 㱾 ان㘍ت اᘰ 啵 تㅨ冯

 䰮儕 抁ت )١٩(䰮儕 䳀ت ᖯ ┟ 䰋 㺶ر 䅍 㺶۔) ⨮و䰋)恙 ا⤔ل 䅏 㷩۔ 抁 ا垆ازے 

廎◓ 啯ز 㔯 ت㞑۔ृ او嵗 峭آ ر 䆎ل آ䵠 愡ا 㷨 اس ᣪ ᣲ㨱 ጦ   

㥃 䌄ا㍗رᣬ 嵗ر 㨱 ⥢࿀⨭ 㷨 م塳 㺸 ى㾂 ل㍗ ㇒㞑 恙妛ں اṐ 啵 ں径روا ، 愘㘄 和冬 

                                                             

١٨–    恜ا 愡ن ا婧㞑 ،ن䴌 伡 啵 ت䆨ⓥ 倏 ںṐ 嵗 م冬 ى 㨳亾  ۔嵉 ᥢ峤 㧖ا府ا㜌  ⴣⴤ رات اورᖯ 徚ᠬ 

   ૾ 婧㞑 ࿀ن  ୤ᑋ 㥃 嬸㨱 怯ᕨ 惠  怺۔ 婧㞑 屨Ꮉن ୤ᑋ 㥃 دو⨮ے 塳“ 㲁 Თ Ꮉ峤 媎 ”๵ᑋ“ ᕨم”ا恜 اس 

嵗 Ꮉ峤 乾 㜢㥃 ⸞ ܉تᑋ๵ᑋ اس 㲁 ں㺮 ؛怯ᕨ 㷨 ن婧㞑  啵 㝉 䌄ا㍗ 㩴 ۔嵗 Ꮉ峤 ر㌀ا 㥃  ت㣡 啵 ـ Ṏ 

嵗 忋د㨱 ك䲇 㱾 ںᠢ㣡 䬉وا 嬸㨱 㘃嗚 را㜌ـ 㥃 ں䋷ا㍗۔ 嵗 忋د  ૾   ◟ ᣲ⻑僂 啵 رتㄯ سᬪ 㱾 怯ᕨ اس 

 和噣ا婧㞑 اور 圼嵢ٷڈ  ⸞ ᳮ ز܉ن 媛ǎ 人࢑آ َ ᕨ 
ǎ

峤 啵 رتㄯ 㷨 م塳 愡ا 很ޤ 㺸 ๵ᑋ 怺ᕨ 㱾 ن婧㞑 嵗 ᣲ

 㷨 戆寄䰮 㺸 ن婧㞑 اور اس 嵗 徱د 嵢࢓ 恔仁 䰋 㺸 ا⤔ل 㺸 اس 㱾 ت㣡  㷨 ᭛رᡁا 㲁帴د 抋 ۔嵗 ᣲ㨱 寄㋋ 䚶买

   嵗 Ꮉ㲏۔ ن 䰋 㺸 ⯧ 㱾 اṎ 嵗 屨 ا乘 扞ن 塳“婧㞑 䆨م”䟣 㕢㟣 ࿀ د嵗 徱۔ ᄶ ᣲ徉塴 抁 اس 
Scott Alan Kugle,“Framed, Blamed and Renamed: The Recasting of Islamic 

Jurisprudence in Colonial South Asia.” Modern Asian Studies, 35: 2 (2001), 257. 

19–  Durba Mitra, Indian Sex Life: Sexuality and the Colonial Origins of Modern Social 

Thought, Princeton: Princeton University Press (2020) 62. 



 
١٩١ 

وں 㺸 ؤ婧侃ں 䪫吴 䰋 㺸ى اور 存亽“) 岳 ا㘍ان”㺸 ᷥ䲗 㱾 ذر惪  ࢑اہ راⱑ ⣜ اور 

 ࿀ ᄶ 媛婧㞑 د䴌 伡  㡤吴 扳ن ⸞ ᜙ش 㥃 嬸䆨 㺸 㨱 ⸞ اس ჹ 䰋 (䲾 ⸞ 喆冼ت

 Ⳣا䆨ت 㱾 ان 厤 ࿄ 㺸 ⸞ ᳥ا 峤 ೧ 啵 - ᥢ㨱ا㲁 ῇ ز恗 ࠻ 㲇啵 ⭒ -喆冼 ۔ اس

 ⸞ Ꮉ᱑ 㷩 Ꮋ亾۔ ㊓ 㺸 嚆ر ࿀ ان Ṏ 㺸ا܉ت 啵 ا୥م اور )㘄 很峤)Abstract㇒ ا垆از 

  )٢١( رᄯر䰮冼 ⌗ 啵 ᦷت ⸞ ܉ر ܉ر 㑾ں 嵗 ᣲ峤۔ ۔ 䆨 ◟ 抁)٢٠(اہ 寄㋋ᥢ᱑ ຩى ᗐرض ر

  ⸞ ᱓ ⸞ ا恩 ا嬸 㮏 徉垈 ୃل 㺸 䱰塳 㷨 ⨮࢑اہ 㺸 ا噛ب 啵 ا㨱 Ⴤدار ادا  ء١٧٦٥   :⋐رم

㷩 وع⻑ 嗚㨱 ، ㍗ا㣡 㺸 垐 ⸞ا 䰋 㺸 嬸㨱 屨ا㘄  ازṎ 媛婧㞑  㥃 ب噛ا ᠢ ᬬ ورىㆈ 䯩 را⳥ 㥃 ا

◒ 㲁Ꮉ 垆⛪ اور 峭⹢ ۔  اس峤 ࿀ ر㊓ 媛婧㞑 ᘯ 㥃 ادار厤 ࿄ 㺸 ⣜ⴤ 媛 㥃 ان垆⛪ 䳀 啵 

嬸峤 د㘄 婨 徉  㘰 弥峤 嵾࢓ 㷨 خⳢور ᰂى ا婧ㇰ۔ ࢑䅍㨱 ا✔ر 岤ا ㍗ا㣡 啵 ܉رے 㺸 嬸峤 

᯷  㺸 垐 ں孆 㺸 روں㥃 尪ا ᾜا亾⡜ 啵ᬬ 僊 ㍗ا㣡 وہ 㺸 وں ت⻑僂 ൝克 㺸 ان Ṏ ے

 㺸 دى⹢ پ剚 㥃  愘㘄 㲁 ᡁ 卥 ࿀ 亾ت اس ا᯷ م㍗ 徉 ت᯷ 㥃 垐 ⸞ رو 㷨 ان  啵 راᣬ 庆۔ 

 峤 弥峤 厫 م孲ا 恗ز 㺸  ᱑㽻 Ṏ 峤 惪ذر)Church Sanctioned( ࿀ ر㊓ ص⛪ Ύ۔ زو

                                                             

 اس 婧㞑ن ㆈ 婋᱑ 㥃ورى ᡁ۔  ”    –٢٠  ᠢ ᄸ 䰋 㺸 ا✔ر 䰋 㺸 ت徉ورㆈ ᄣا 㱾 اور اس ⥢࿀⨭ 㷨 ذ墹 㺸 ن婧㞑 存亽 

㦣⥼ڈ 嬸 啷噣ى ا婧ㇰ࢑ 䰋 㺸 准 اس抜د 㨱 ر冿 戆寄䰮 䰍 㺸 ت剚僂 س冼  啵 ں䋷ا㍗ 䬉وا ፗ۔  اور ا

岳ؤ 䰋 㺸 ت ”وںჹ“  䰋 㺸 ں婧侃 ى”اور䪫吴“- 喆ذ 㺸 ᷩ  )侵 䲾 ( ◰ 㥃 ن婧㞑⸞ ن䴌 扳د ࿀

 روا㨱 忋دار ادا 丙 ⸞ 嬸㨱وم ر  Ⴤا   倭 和冬 抁 屨Ꮉان   ا㺸 ᷥ䲗 ㇒㞑 恙妛 ذر安: 惪ڈᡁ Ꮉ峤 䨆够 垈帴۔ 

ⱑ 㱾 愘㘄䳀 ⸞ ان㘍ا 存亽  اور ان 侵  ۔ 嚎᱑ 㡤吴 扳د 啵 ܉رے 㺸 )啵 ⭒ اس ( ㇒㘄 㱾 ت䆨اⳢ

ᥢ峤  䱕 峭 悎و ೧ ا܉تṎ 㺸 ان ࿀ ر㊓ 㺸 嚆 ۔ᣲ峤 媎 تᙥ 㷨 厤 ࿄ 㷨 ᷩ  Ꮉ᱑ 㷩 Ꮋ亾 ⸞ از垆ا...  
Elisa Giunchi, “The Reinvention of "Sharīʿa" under the British Raj: In Search of 
Authenticity and Certainty,” The Journal of Asian Studies, 69:4 (2010), 1126. 
https://www.jstor.org/stable/40929286 

٢١ –    喆冼 ࠻恗ز  峤 ▹剚 وہ㏵ 㺸 :  
Jeswunt Sing-Jee Ubby Sing-Jee v. Chuter Sing-Jee Deep Sing-Jee Uby Sing-Jee (1844), 
3 MIA, 245; Ameer-on-nissa and others v. Moorad-on-nissa and others (1855), 6 
MIA, 211; Mirza Himmut Bahadoor v. Mussumut Sahebzadee Begum (1873), 1 IA, 
23; and Muhammad Ibrahim v. Altagan and others (1925), 47 All, 243. 



 
١٩٢ 

پ  اس 塳 媛婧㞑م 啵 وہ ࠲ Ṏ اس 剚)٢٢(د 垈䪫 徉 嵗ى 弥㱾 㥃 وزن ᡁ 婨۔㑴رت 㲁 ⚜ 㷨 وہ آزا

᱑㽻  ازṎ 㥃 ᳮ 很峤 اጌ ⸞ᡁ 㷩  屨ا㘄 嬸  ،ᣬ وراث ラں ،  ا技垈䪫 ،ں技垆܉ Ṏ د䆨وہ او 㲁 ᱓ 

ل 㷨 庠᱑嗚 徉 ᣲ峤 اコح ا⤔) 㟣رጌ ⸞ ठ 㺸)ᣲا ᣲ峤 ان 㥃⨭ 䰋 㺸رى ㊓ر 媻 ࿀ل 

 ا⤞)٢٣(ᣗ۔ 䌄ا㍗  啵  喆冼     ࠻ 恗ز  啵  厤  ࿄   اس   啵     Ṏا܉ت 㺸   اس  اور رات

”㖓رت㑴 ⚋叕“ 媊ا ラدرا ᆦ ى ⋻ن䁔 啵 ت᯷ 㺸 دى⹢ 徉   㷨 اコح اور够㏎ح 

 ⠩ذ ᣬ۔ ⸞ 䰮)٢٤(ᖯ 和㑈رات ൝克 Ṏ ᣬ 寄傴 㺸 ا➶㣱ت ⛪ص ㊓ر ࿀ و㧊ر戆 ا➶㣱ت
)٢٥(  

                                                             
22–  Indarani Chatterjee, "Slavery and the Household in Bengal, 1770-1880,” PhD 

diss., (SOAS, University of London, 1996) 100. 

٢٣ –    ◒ 庠᱑嗚 徉  庠᱑ 䰋 㺸 ب噛ا ᄭا 㱾 㮏䰋 㺸 ᘯ 㺸 ᯺ورا 㷨 䱰塳 㷨 دار ا ୃل 䰋 㺸 ب噛ا 㺸 وار哴

Ĵƶٱرٹ) ١٧٦٤-١٧٥١(㣡ا嬜 ⸞ آㆈ 峭㻠ورى ᣗ۔ 䁐ر垊 ୃل  岵Ǘى و
ǎƹƟ

ǔ
Ʋ)Henry Vansittart( )ء١٧٣٢-

 㺸 ا噛ب 㷨 ᴧ 哶 Ṏ- 㺸 دا䰮د 啵 ǎ-ᣬ  ֗ٳ 㥶 ➂ ⸞   ⮷㞑ܫ 㺸 دوران ا亾 愡ا⮴䳀 嬸 ◯م) ء١٧٧٠

嵗 دى 䯏اور د 愡ا ⋐㽻ا 啵 ازṎ ⸞ 埖 㷨 ᴧ 哶 嬸 垊ر䁐  ࿀ ૾ ᳮ 嵗 㷩 ⸞ ᙤ ೧ 㨱ذ 㥃 䯏اس د 剐 

 ورا䒳 㷨 ᯺ى 㨱 ✆ 㱾 د嵗 徉۔ اس  哶㷨 䱰اں 㷨  و㖵ت 㺸 䱰塳”◾ 嬸 وارث 㥃 ا噛ب 㷩 媎  وہ 技ں 嵉 䟁 ۔ 

Ṏ ᣬ ඗ دو  㺸ठ 㺸 ں技垆܉ ⸞ ᡁ Ꮉᄯ 愡ا 㺸 اس 嫃 ᣬ  ) اور ඗ م⚉亾 㺸 اس ೧ وہ ठ 㺸 ى垆܉ᡁ ⸞: 

 ᡁ ل ⸞ ذرا ࢓ا⡜ دس  ൸ ࢓ا ⸞ 啵 ں婧رو܉ر ⭗ ، ان دو㥃 رے⡜ 抁 ض䚈۔ اᡁ ار⠩〛 㥃 ہ䰮 ⊠ ೧ Ꮉᄯ 㲁 ᱓ 

 ⋐㽻۔ اᣬ  媎 ਮ㞑 㺸 嬸⇵㲁  اض㌬ا 抁 ࿀ 嬸峤 وارث 㺸 ان  抁 嵉 د䆨او 庠᱑嗚،  ۔很᱑ 㷩 ೧ 婨 ر㌦ا 㥃   
The death of the Nabob’s son had cut off the heir apparent of the government he had 
two sons by concubines, and a grandson, the child of his deceased son, by a concubine 
also ; the eldest of his two sons was little above ten years old, and his grandson an 
infant of a few months, so that they were incapable of taking care of the business, 
supposing the objection of their illegitimacy to be of no weight.  (Henry Vansittart, A 
Narrative of the Transactions in Bengal from the year 1760 to the year 1764, during the 
Government of Mr.Henry Vansittart (London: 1766) 1:40. 

٢٤–     䅏 㷩 ጦ 啵 ت䘎傑 乾 ᡀ⡜ 㺸 ᙤ 㱾 ᣪ ᣲ᱑ 弥ຩ ࿀ 嬸፮ ⵧو 啵 ے⻑僂 Ṏ تダ 㷨 نᠢ⛪ 戆ر㧊و

 䌛܉࢑ہ و 啵 وں恗ᒌ 弥۔ اܵا嵗)Barbara Welter( 㷨 )The Cult of True Womanhood, ١٨٢٠-

١٨٦٠(  ،  垊䒲   )㽻)Gerda Lernerڈا 㷨 )The Lady and the Mill Girls(  ،  戆ر   .哶)Mary Pى

Ryan( 㷨 )Womanhood in America: From Colonial Times to the Present( ۔嵉 剙⹢  

٢٥ –    峤 ▹剚 䰋 㷨 ᙤ 恔仁 :  



 
١٩٣ 

უ:    㱾   آپ ᄭا   اور ᣬ  ᥢآ  塴ᰂ䱱  ⸞   僂⻑ے 媛⣝و岳   ا㘍ان 㺸  㮏  徉   婧ㇰ࢑ى 啵  اܵا

㣰俬) Orientalized(嬸  ૾ ᥉ا⠩ 媛⣝و岳   㷨 ㈈ 坕۔ او很آ 塴 很峤 ᥢ㨱 ⪄ 㷨 

嵉 دṎ吴 ⸞ ت㧧 ت㡄وا 㺸 تᗼ 㒃婧 圑  徉 ᾜازدوا   Ṏ 䮵ں Ṏں 婧ㇰ࢑ى ㍣ى ، ⸞ 

ᾜ⮸ ر㌀ا 㥃 اس ᠢ 䅏 Ꮉ峤 وج㍚ 㥃 ىᔊ࢑ ⴣⴤ اور،㣰➶ا 䅏 Ꮉ峤 ㅻوا ࿀ ⩥ 扳اور د ⿽僂 ،٢٦(۔( 

 㥃 رت㑴 媛⣝و岳 啵 堅ى دا婧ㇰ࢑ ᄶ 屨ا 㥃 䙾傑 㺸 怣䌛 媛婧㞑 ᣲ徉آ܉د婧 啵 ⭒ 㺸 垐

愡ا 啵 ر⩫ 㿝۔ اᡁ م冬 ۔嵗 ᣲ᱑ 㷨 ┍ㅨن ⸞ و൞ 㺸 㡣وا   

 抁䶊 岳 ات恗ᗝ ᱓١٨٦٠ 㷨 ⛷و㘄 و 恔✭ 㷨 ں㺮䒳 䰋 㺸 ⿽و㘄 ᴃ ᒅ 㺸 ⼲ 愡ا 㷨 

 峤ا ⠩ 㯴 㯴 㲁ا㱾 ᥉ اس ز亾ے   啵 ر嵗 ⫈ ᱑ 㲢؟ Ⳣ 抁 ᠢ 䅋 㷨 境募㺸 婤᱑ 抁ال ጌا

  ࿀ 嬸፮ ⵧ 婧ㇰ࢑ى ا㥃 尪روں 䅏 ೮ 㱾۔䅍 㺶 Ꮋ亾 喆嗚 اور ان 㱾 و Ⳣ 䰋ال

㜺و࿀䙾傑 㤀و 愡ا ᄭا 嬸 ا䲗 الⳢ ان 啵   㲁 ᅋ ࿀ 嚆 اس 㨱 ن᱑ ا܉تṎ 㺸 ں吴嗚

 㺸 نᠢ⛪ وش㘄 ᴃ ࿀ ر㊓ 勶 نᠢ⛪ 寄 وہ㏵ 㺸 ᥉ا⠩ اጎ 㐽 ࿀ ᵩزو 愡 㷨 ذات 坏اے اوⳢ

  )٢٧(ز亾ے 啵 آᣗ ᣲ۔

 㮫 ཋڈ 㺸 䭵ᄯ 啵 㬟)A.H.Giles ( 㥃 Ƙ  怡اے ا Őِ Ł  㡤吴  坏او Ṏ ᥉ا⠩ مᝯ وہ 㲁 ᡁ

㳇ر 媎 ᗻ ⸞ وہ ،ذات㏵ 㺸 廃ا㊓ 啵 ۔ ان嵗 ⫈᱑ 㲢ر 啵 ے亾ز 㺸 وش㘄 ᴃ 

   ๦ہ  㷨 ذات 坏او  ،ⴣدا技د  ،㄰㞑ر   اور 岳 侂و ⠩ا㧧 ،᥉ت ازدواج 卸 啵 در܉رى،  岳و  

  )٢٨(⠩ا౗  ،᥉رى، ⛪婨 ࢌوش ⠩ا㝘 ،᥉ى 仁دور اور 剚 憺䂺زᣪ 剙⹢ 徃䰮۔

 啵 ܉رے 㺸 ᥉ا⠩ 和冬”㿪 徉 ف卤 ḕ راہ“  䌄ا㍗ 䲾 ⸞ 垐 Ἀ 㷨 راتᖯ 㺸 

岳  啵   ان    嵗۔ ᣲآ  塴  ೧  啵   وا㡄ت  اور  ا吴ر 憇د   ㏵وہ 㺸   㝇 㷨ں  اリح ᾜ⮸  侂و

 ،慻ᒌ”ج㜌  㺸 ى姫ں اور ⿶ت ا徉د⹢ 媛⣝و岳 ،ᥖد⿣ ں اور峮ا䁐 ᒅ 㺸 嬜ا㣡 دارى
                                                                                                                                                       
Nuria López, “British Women versus Indian Women: the Victorian Myth of 
European Superiority” in Richard Littlejohns and Sara Soncini eds., Myths of Europe 
(Internationale Forschungen zur Allgemeinen und Vergleichenden Literaturwissenschaft) 
(Volume: 107, 2007) 183–195. 

٢٦ –    ᴚ亾 壇 ، ۔٨٤-١٨٣  
27–  Durba Mitra, Indian Sex Life,62.  

٢٨–    ᴚ亾 壇 ،۔٦٣ ،٦٢  



 
١٩٤ 

ر技ں ⸞ 垆⛪ ḑ،承恗ᒌ ㈕ 䲾ان اور ر卬ㅨى ⸞   ิ婨嗚ت، ز䘎傑 䲾 ⸞ ں愑㈲

  ᚎار  埜   ࠿، 䲾 䲾  ⸞   ଦى ṏدر  㷨   ຩت  ذات 嫃 ،܉زى   ൞ن 䚴买  侂   徉塴ت،

 㨱ذ 㥃 رت㑴 啵 ت ㌑㇌吴 مᝯ ان     روز亾ہ ⠩ 㷨راك، ろ اور 媛ᴄ ›ل ڈ嵢ل ⸞ 䲾 آرا

୤ ر㊓ ۔嵗 Ꮉآ 㺸 دار㨱 ى㨳亾 “)٢٩(  

⻜:  喆冼   ◰ ز恗࠻  اور  ㇤㞑ں  婧ㇰ࢑ى 啵   恗ᒌوں 憇د   啵   اور  ܉رے 㺸  垐    嬸  را婧ں

㘄 㺸 惏⻑ ان 㲁 徉嵢⅂ وان࿀ 㱾 رᖯ 和㑈 اور اس 徉૾៶ ف寀 㱾 رات儸 ل اورㄯدہ  ا㨱 屨ا

 嗚ᳫ 㥃 اㄯل و  ᷩ嵉 ᥢ᱑ ڑےṎ 悎ا 垐 㷥 ⸞ ᳮ 嵗 ➶ اور ⪵،和垊 ورىㆈ 㖓 啵 ㍗ا㣡 

᯳د اور ور䆨او ヹا ⸞ 㐽 ۔ اس嵗 Ꮉآ 塴 ᛏ 愡ا 丰 ۔嵉 ᥢ峤 ᰂ䱱 ق◘ 㺸 )٣٠(   

 ᄶ 抁 ઃ 嵗 媎 دㆈ 㷨 慭ورت 㺸 惏⻑ 㲁 嵗 ا垆ر وہ   ゞرᖯ 䆨رہ ܉㱾亽 愡د垌 㺸 㢻را

، ╌ ز䘎 ،嗚ن 㱾ن ⸞ ا◯䰮ت 㺸 ㋐▿ 㷨 垐 Ṏ 嵉 ا㟣ا䰮ت ㊓ 㺸ر Ṏ吴 ࿀د 嵉۔ 䵠ل ㊓ 㺸ر ㍗࿀ت

嵗 垐 ㋐▿ 准 㥃 ا◯م ृ㺸 ،᯷ 㺸 垐 嬸 㚗 嫃  ♋ ت人 㭸 از 㭸 㷨 ى ⋺ ت㣀  呿嵗 弥۔  ܬ

  ⡞ 抁 ا◯م اラ او䆨د اور د憇 ور㺸 ᯳ ◘ق 嵉 䰋 㺸 ㋐▿ 㷨۔ 

嵗 ᗻ 㥃 ت᯷ 㺸 垐 د اورṎو 㺸 ح够 ᚪ ںṐ 㭸 嬸 㚗 啵 اس ᠢ  愈㘄 اور ࠲(زور ṏزو (

嵗 㶢ر 徰㌑ر 㷨؛ 愈㘄 ط偿 㲁 ں㺮 )䒭وا 徉 寄⿡ (୤ آ喆ذ ᄣا 媛⡜ 㺸 嬸㨱 ラⓥ دارى ⸞ ⌳را 

 垐 㺸 ⸞ ا够ر 嵗 ⫈㨱۔ 抁 ܉ت ਮ㞑 ೧ ذ䁐 㲁 嵗 㨱ا⿣ 徉 峭دت 够 䰋  勖僂 㺸ح 㺸 ا墓د 徉 ࠲

   嵗۔ 徉د  ⣨ا  ೧  啵ر吴ا  憇د   ㏵وہ 㺸  垐  嬸  㚗  啵寀抁ا   ⻑ح 㷨   اس  ذ抁㑓㨱 اور 㥃   ا吴ر  ان 啵  

                                                             

٢٩–    ᴚ亾 壇 ، ۔٤  

٣٠ –     垌技ا 伲 ۔嵉 䅍 㺶 ㆏و ⸞ 和垊 㨵 ㍗ا㣡 䲾 ⸞ 徰䒭دى اور و⹢ 㲁 嵗 㨱ذ ਮ㞑 抁㇄ ᄭا 㺸 ٳǂ ᄯ 嬸
ǘ ƺǎƶǋ

ǖ
ƴ

 

啵 ܉رے 㺸 寀ا⿡ 很峤 ⳟ 啵嵗 㷩 ہᏌ 抁 : ” 嵗 Ꮉ᱑ 徉ຩ رى ر᳠ن够ا Ṏ 啵 ܉رے 㺸 ㈼ 啵 垐 㺸 د䆨او

ور ⛪و๦ 㥃 垆ى اس 㱾 ृ او㞑ت ୧ 恔⹢ دور 嵗 Ꮉ᱑ 徉᱑ 䰋 ᚪ۔ ㊓ ◦ 愘㘄 ᱓ر ࿀ آ⹢ 啵 ࿄دى ⻎ہ 峤ں ا

 واㄯل  䉺ⓥ 寄 㷨 اس ᔯ ⻎ہ ا㺸 亾 ➶ف ᯷ت 㱾 ܉پ ᠢ  峤 婨 勴嗚 嗚峤 اس ㄯرت 啵 آداب  ጌ ⸞ 㥃ا ⻎ہ ࠲

 㶝د ر徉 ܉ت 抁 ؟ 媎 徉 ا峤 اጌ ᥢ峤 廫㞑 㺸 دى⹢ ⺾ 弥㱾 徉آ 㲁  峤 抁 الⳢ ᱓ 剐  ۔嵗 ᣲ㨱 䚶买 㷨 嬸㨱 ل㞩

㺸 ◘ق 㲁 嵗 㷨 ⸞ 嬸㨱 㓿 ا堵ف ㇩ᚎ 㺸  اس ⸞ 垆⛪ 㱾 ⺾ 媛婧㞑 㖓 㲁 嵉 䲾ان 媛婧㞑 㺸 ا㘄اد 

  “᯷ 㺸 㓿ت ᯳ 啵ܫ 很᱑ 㷩۔弥㱾 ᠢ ⛪ص 嵗 媎 墀䰮 ا㽻 رو很᱑ 㥃 اور 
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嵗“۔۔۔垐 很اⳢ 峤 慰د 婨 د⠩嬸 اس Ṏ دے 峭ا䁐 啵 ܉رے 㺸 ご 悇ا 㲁 媎 庠᱑ 䰋 㺸  اہ䁐  ،

嵗 庠᱑ 戇د 峭ا䁐 䰋 㺸 اس 啵 ر吴ا 弥⣨ر، ان اᚓ 㥃 ㇒㞑 اور   ا㽻 اس 㺸 وا㺸 嬸峤 㡃 ۔ 吴ت ، 够ح،૾ 

ᰌ وہ 㱾 ᳮ 峤 ا㉗ع دى 嬸 ⺾ 悎ا 㩴 啵 ܉رے 㲁 ᱓ 嵗 䱐 ࿀ ن⣭از اṎ 㥃   找د 峭ا䁐 ۔峤 噓䰮 

  㲁 嵗 抁 ا媎 庠᱑ 嗚㨱 恜۔۔۔㣱س 

 ان ⸞   㥃 آ奵ں ⸞ 寀俍ہ ⊠ ⛪ص 䪫گ 嵉 ⫎ 㨱 峭 اور ا⣭ن 㷨 د㲁 嵗 抁 䯏 ان ا吴ر

 峭ا䁐 ࿀ ܉ت 弥峤 ⳉ 啵 ر吴ان ا 㽻ا  㷨 ا᱑زت 婨 دى ᠢ 很᱑ اس ⸞ 㑽⻑ 䲾 ᠐ ا◯م  技ウں ∇ 嵉۔ 

 僷 㺸 ۔ ۔۔ اورا◯م㻠 ے࿁ 嗚㨱 匈⡜ 㥃 嬸峤  

㠢 䶛  ⺾ 弥㱾 㽻ا 㱾 ⺾ 愡ا 啵 䉺ا㍗ 惠  ඓ سຩ 㺸 ᳮ 慵د 很峤 ǌ Ţǉ 㺸 ٳےǀǗ Ň

ⴣدے۔ ا 峭ا䁐 啵 ܉رے 㺸 嬸峤 ㇒㞑 㺸 وہ اس   㲁 嵗 庠᱑ 䰋 㺸 اس ᠢ ں峤 嵗ر ᱑آ 愘㘄 ح㈲ 

 ᛑ ๵ Ὴ ى๦ ں咍 ن咍در 㺸 ان     ر嵉 嵗 اور  اور 㑴رت ا啵 䂺 愡 رہ  د㲁 慵 ا亾 愡د ا㽻 وہ

嵗٣١(۔(  

 وہ ر⮷ ورواج   孆ر 㱾 ں㇤㞑 اور 啷噣ى ا婧ㇰ࢑ 匈⡜ 㥃  ᳮ وٹ㥃ر 愡ا 啵 峭㻠ن ⸞ آ婧㞑 和⬧ا

 悎  ᣬ 亼 㽸اᡁ 庆۔ 抁 رواج 㑽⻑ Ṏ ا◯م ⸞ 䲴رض 剐 ا㥃 ا䴌 愡ازى 塳م ㅨ冯 㺸 㮏 Ṏ ᡁت 啵 ر

࿀  ر⮷ ورواج 塳 㥃م ⹢  ...㮏دى اور 够ح 㘄 啵ق)٣٢(㲁 ان 㱾 ⯥ اㆈ 倏 剐 媎 ᠢ 勴嗚 ⋐㽻ور ᡁ۔

啵 ⭒ 㺸 را庆 ا䪫ㄯں ت 㲁 剚 啵 وہ ا孆 ᄭں 垐 ر 㱾 اس 㮏 ☄ ㄯاس ᡁ ᱓吴 ೧ 㥃 Ṯୢ 䬉䰮㑃 㥃۔

㠢 恗ز ᄣا ࿀ م嗚 㺸 䬣儅 ف اور堵 ل وا㍗ 㱾 ے۔㨱 㘃嗚 ࿀ 徉㌑ر   

  ═ف آ✭
ᄶ ⊠ 㺸 恗ᖯ ت䰮冼 ادى壅ؤں ا嵉 ᥢ㨱 ں徉娚 峭 㱾 ، 䰋 㺸 ᕹ 㷨 厤 ࿄ ⵧو 抁 剐 

 㷨 ب⡟ا 恐رᎹ ان 吶冼 㥃 ن⛪ 䡠ا 徰ا寀 ۔嵉 屨ا 徰婩 啵 ں䋷ا㍗ رى屩 ࿀ ᳮ 嵗 ر㻠د人 啵 ش᜙

愡 ⛪ص دا堅 اور ⻑㑽 ا◯م 墹 㺸ذ 㺸 واᖯ ᣲ㡄رات 嵉 廫㞑۔ 㺸 垐 ܉رے 冂 媛婧㞑 啵وㅨت ا
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32– See: 
Indarani Chatterjee, "Slavery and the Household in Bengal, 1770-1880,” PhD 
diss., (SOAS, University of London, 1996) 
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嵉 ᔧ 㥃 قⴤح㈲ رىᄯ 㷨 㡤吴 㺸 惏⻑ 抁 屨Ꮉ ۔ᥢ㨱 媎 䅎弎娚  㲁 嵗 㷨 ورت اس ܉تㆈ ۔

 )㱾)revisit دو܉رہ د慪اࢥ ا㐇 尪 ان 冂وㅨت اور ان ୘ 㷨دوں ᒫ 㐍 اور 㠢 ⸞ و 㪂دہ  抁 㥃 ᒫ در 

  承㨱۔
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