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Some Commandments Regarding Waqf and the

Need to Revive it in Pakistan
Samina Bashir®

Abstract: Waqf or endowment is a perpetual form of charity which may also
be denoted as 'continuous charity'. Charity holds great importance in the
Islamic system especially because of its eternal benefits. The Islamic
civilization is based upon the idea of cooperation and helping the needy.
Islam is against limiting wealth to certain people; rather, it demands the
circulation of wealth among the community. In its encouragement for
working in the public interest, charitable endowment (waqf) is an institution
that serves this purpose. Islamic history is filled with numerous examples of
dedicating one's private property to the public interest. An endowment is a
golden chapter of Islamic history that needs to be revived in its true spirit.
This paper discusses the constituents, importance, benefits and utilization of
wagf in the present era especially in consideration of today's economic needs
of the Islamic society and the transformation of conventional wagqf into an
efficient and profitable institution. It highlights the need to rejuvenate the
system of wagqf in the present era while addressing the financial problems of
various segments of society.

Keywords: continuous charity, wagqf, perpetuity, movable, immovable,
sustainable, economic development

Summary of the Article
Wagf or endowment is a valuable and perpetual form of charity which may also
be denoted as ‘continuous charity.” It is restraining the actual property while
giving away its benefits for nominated beneficiaries by a wagqif (executor).
Historically, it was prevalent, in one form or the other, in all cultures and
societies that preceded Islam. Islam not only endorsed it but also provided rules
and conditions for a valid waqf. A waqf once created cannot be transferred, sold,
mortgaged, gifted or inherited whereas its administrator can use it to feed
himself/herself and his/her family and friends in moderation without being
extravagant.
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The common opinion regarding wagqf is that it is based on immovable property
but examples of endowing moveable property are also found in Islamic history.
Quite a good number of literature available in classical and contemporary
writing is based on the waqf of immovable property such as lands, mosques with
attached madrasahs and chattel. Gradually the concept gathered expansion and
became inclusive of arms, industrial, occupational and surgical appliances,
books, scriptures and even cash properties.

According to Abti Zahrah, waqf on a mosque is permanent whereas domestic
wagqf or wagqf ‘ala al awlad is temporary. ‘Umar (may Allah be pleased with him)
was the first one in Islamic history to create on the advice of Prophet Muhammad
(peace be upon him) wagqf of his land acquired in Khyber, which was very dear
to him, in such a manner that it is restrained while its produce was used as
sadagah to the poor and needy, relatives, guests and in emancipating slaves
without the property being sold, inherited or gifted to anyone. Waqf is a
permanent charity and it is recommended that a person who intends to create a
wagqf may allocate his favourite and/ or profitable property for this purpose.

The question is whether moveable property can be a subject matter of wagqf
initially or a wagqf property can be rendered and exchanged for an immovable
asset while still subject to the purpose of beneficiaries. Moreover, is it prohibited
to convert it to moveable or otherwise in contravention of the initial creation of
wagqf?

The rule of perpetuity demands the status of waqf remain unchanged. There
might arise circumstances where a perpetual wagf is no longer viable and not as
beneficial as intended by a waqif. With time, its administration may become
onerous rather than beneficial. In the light of the above-mentioned circumstances
can a permanent wagqf in the form of lands or other immovable properties be
lawfully converted to the moveable assets while keeping in view the initial
intention of the executor of such waqf and not defeating the purpose at all? The
question thus may be: ‘Is it necessary to preserve the waqf or its utility?” The
utility of wagqf is more important. Especially in the case where the administrator
fails to administer it effectively or happens to indulge in corruption or
embezzlement, the court may interfere and change the administration. Another
question is whether the court can order to change the nature of wagqf or exchange
between moveable and immoveable waqf.

The waqf property, immovable or moveable, has one common attribute, that is,
durability. Therefore, a perishable or easily perishable thing cannot be the subject
matter of waqf. According to the Hanafi school of thought, moveable waqf must
be auxiliary to immovable waqf. However, the majority of jurists opined that a
wagqf of moveable property can be created in its independent state. In the light of
this opinion, both types of waqf are permissible. The question remains whether
one type of waqf may be converted to another type if it has become non-
profitable and whether one type of moveable can be converted into another type
of moveable asset. By applying istihsan and maslahah, such wagqf can be converted
even into an intangible asset such as company shares and stocks but extreme care
must be exercised to safeguard the conditions, objectives and expenses in
consideration of the executor at the time of creating wagqf.
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In Pakistan, there is a need to change the conventional concept of waqf and
attention may be given to more important fields such as education and health.
The conventional structure may be transformed into a proactive department
which may turn redundant awqaf (pl. of waqf) into profitable projects of public
interest and save these from the hands of corrupt political influence and illegal
possession mafia. Without undermining the Islamic spirit, these projects can be
used to help needy, orphans and widows. By reviving the system of awqaf, the
country can fight against poverty and unemployment. The cooperation of
national and international financial institutions can be sought for this purpose in
the form of agreements to invest in these projects especially because Pakistan, as
a member of the UN, has incurred liability to attain sustainable economic
development under Sustainable Development Goals- SDGs. Waqf is a perpetual
charity through which economic independence, self-sufficiency and self-respect
can be achieved both at the individual end and at the state level.
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“Waqf property means property of any kind permanently

dedicated by a person professing Islam for any purpose

recognized by Islam as religious, pious or charitable...”
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When once it is declared that a particular property is wakf, or
any such expression is used as implies wakf, or the tenor of the
document shows, ... that a dedication to pious or charitable
purposes is meant, the right of the wakif is extinguished and the
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ownership is transferred to the Almighty...
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