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ABSTRACT

Rajm (stoning) is one of the severest punishments
sanctioned not only in Islamic law (shar7‘ab) but also in
some other pre-Islamic codes (shar man qablana). Yet the
conditions for the implementation of the punishment and
scope of committing the crime, notwithstanding the
conjecture in the proof of punishment, are the issues that
need to be analyzed. While focusing on the debates
surrounding the terms such as budud and huqguq Allab,

this study presents and analyses the views of some
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Muslim scholars who have debated different aspects of
the penalty of 7ajm in the context and conditions of

modern times.
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Summary of the Article

Rajm (stoning) is one of the severest punishments
sanctioned not only in Islamic law (shari‘ah) but also
in some other pre-Islamic codes (shar‘ man qablana).
However, the conditions for the implementation of
the punishment, the scope of the crime, and
uncertainty in the proof of punishment are the issues
that need to be analyzed. While focusing on the
debates surrounding the issue of 7ajm, this study
presents and analyzes the views of some
contemporary Muslim scholars who have debated
different aspects of the penalty of 74jm in the context

and conditions of modern times.

The article begins with listing all the statements of
the Qur’an and badith literature (nusus) that relate to

rajm. It, then, presents the treatment of the issues
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related to rajm by some contemporary Muslim
scholars in the light of these nusis. These include
Amin Ahsan Islahi, Mustafa al-Zarqa, Fazlur
Rahman, Hashim Kamali, Tariq Ramadan, Javed
Ahmad Ghamidi, Abu Zahrah, Mahmud Shaltut,
Yusuf al-Qaradawi, ‘Abd al-Qadir ‘Awdah, and
Rashid Rida.

The study also introduces debates surrounding the
penalty of rajm such as the debate on whether hudiud
falls in the ambit of the rights of Allah (bugiuqg Allah)
or the rights of people (buqiq al-ibad) as well as
issues relating to this classification with reference to
rajm. In addition, scholars like Fazlur Rahman have
critiqued the traditional understanding of hudid as
fixed punishments and questioned their revelatory

basts.

The study also takes into consideration the debate in
connection with the term mubsan. One of the
conditions for the implementation of the
punishment of 7ajm for those who consider it to be

sanctioned by the shari‘ab is that the adulterer must
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be a mubsan. However, yet again, there is a
significant difference of opinion on who could be
called a mubsan. The majority of Muslim jurists
believe that mubsan is a free, Muslim, married adult
who had legitimate sexual relations before
committing adultery regardless of whether his/her
marriage continued or not. However, many Muslim
scholars have disagreed with this definition in
modern times. Their views have been discussed at

some length in this study.

The study concludes that the majority of Muslim
scholars in modern times consider rgjm a
punishment sanctioned by the shari‘ab for a mubsan
adulterer. However, the conditions for obtaining a
conviction are so strict that it becomes very difficult

to sentence a fornicator to rajm.
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