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ABSTRACT 

 
In Islamic polity, the Qur’ān and sunnah work as 

primary sources of guidance for the state and 

government. It is perhaps due to this reason that in the 

early period of the Islamic state no need was felt for any 

kind of legislation or codification to run the affairs of the 

state. Later on, the prevalent schools of legal thought 

gradually became the source of law in different areas of 

the empire. In the eastern parts, ╓anaf┘ school was 

recognized as a source of law, while in the western parts 

Mālik┘ school held this position. In the sixteenth century, 

King Saleem I officially declared ╓anaf┘ fiqh as the state 

law of the Ottoman empire. However, in the nineteenth 

century, when most of the parts of the Muslim world 

came under the control of colonial powers, Muslim legal 
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thought many problems. These problems, it was 

believed, could not be addressed properly while 

remaining within the boundaries of a particular school of 

thought. When the process of decolonization started and 

several Muslim states gained independence, they relied 

heavily on maq┐╖id al-shar┘‘ah and talf┘q while 

introducing legislation in their domains. This paper 

attempts to analyze the impact of these two factors in the 

processes of legislation in contemporary Muslim states. 
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Summary of the Article 
 

In Islamic polity, the Qur’┐n and the sunnah work as 

primary sources of guidance for the state and 

government. It is perhaps due to this reason that in the 

early period of the Islamic state, no need was felt for any 

kind of legislation or codification to run the affairs of the 

state. It was Ab┴ Ja‘far al-Man╖┴r, the second caliph of 

the Abbasid dynasty, who for the first time perceived the 

requirement to formulate a unified code for the whole 

empire in the second century of the Islamic era. He 

shared this idea with Im┐m M┐lik and persuaded him to 

make his Muwaṭṭa’ the unified code for the Abbasid 

empire. The idea was, however, rejected by Im┐m M┐lik 

and therefore he could not proceed further. Later on, the 
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prevalent schools of legal thought gradually became the 

source of law in different areas of the Muslim empire. In 

the eastern parts, ╓anaf┘ school was recognized as a 

source of law, while in the western parts Mālik┘ school 

held this position. In the sixteenth century, King Saleem I 

officially declared ╓anaf┘ fiqh as the state law of the 

Ottoman empire. However, in the nineteenth century, 

when most of the parts of the Muslim world came under 

the control of colonial powers, the Muslim legal thought 

faced many problems. These problems, it was believed, 

could not be addressed properly while remaining within 

the boundaries of a particular school of thought. We, 

therefore, see that Majallat al-A╒k┐m al-‘Adliyyah, which 

was issued by the Ottoman empire and had its origins in 

╓anaf┘ fiqh, lost its relevance and the Ottoman empire 

was compelled to introduce certain amendments in it 

relying on maq┐╖id al-shar┘‘ah (purposes and objectives of 

Islamic law) and talf┘q1.  When the process of 

decolonization started and many Muslim states gained 

independence, they relied heavily on maq┐╖id al-shar┘‘ah 

and talf┘q while introducing legislation in their domains.  
 

In the early nineteenth century, the so-called founder of 

                                                             
1– “In TALFIQ (lit. “joining together” or “piecing together”) the jurist combines 

certain parts of the opinion of one school or jurists with parts of one or more 
views of another school or jurist in order to obtain a certain outcome. None of 
these segmented positions would individually validate the outcome so obtained, 
but when pieced together a permissive ruling is arrived at” (Muhammad Hashim 
Kamali, Shariah and the Halal Industry [New York: Oxford University Press, 
2021], 197). 
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modern Egypt Muhammad Ali Pasha commissioned the 

‘ulam┐’ of al-Azhar to draft laws for the state. However, 

they were unsuccessful in accomplishing this task. In 1915, 

a committee of jurists representing all four schools of 

Sunnī legal thought was constituted by the government. 

They were tasked to formulate laws by benefitting from 

all four schools of thought and keeping in view the 

contemporary requirements.  However, due to the strong 

reaction from the general public, the committee could 

not carry out its plan. Ultimately in 1929, a law known as 

“Law 25” was promulgated which drew on the four 

schools of Sunnī legal thought. 

 
In other Arab countries such as Syria, Jordan, Palestine 

and Qatar, Majallat al-A╒k┐m al-‘Adliyyah and the 

Ottoman Family Law were initially enforced in civil and 

family matters respectively. However, with the passage of 

time, most of these Arab states repealed these laws and 

replaced them with laws that drew heavily on the laws of 

Egypt, by amending them according to their peculiar 

requirements. 

 
When Syria and Egypt formed a union between 1958 and 

1971, officially known as the United Arab Republic, the 

political leadership of both sides charged a committee, 

headed by an eminent jurist Mu╖ṭaf┐ al-Zarq┐, with the 

task of formulating family law for the union. To 

properly comprehend the problems which were 
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encountered by the courts in family cases, the committee 

held discussions with the judges and resultantly adopted 

the method of talf┘q in their proposed legislation to 

overcome these problems. Explaining the methodology 

of the committee, al-Zarq┐ said that the committee not 

only utilized the principles of the four schools of thought 

but also benefited from the opinions of those jurists 

whose schools of thought had become extinct but their 

legal opinions were properly preserved in the fiqh 

literature.  

 
In Pakistan, an institution of collective ijtih┐d, Advisory 

Council of Islamic Ideology, was formed in 1962 which 

was later renamed as Council of Islamic Ideology under 

the 1973 Constitution. The Council relies heavily on 

maq┐╖id al-shar┘‘ah and talf┘q while advising the legislature 

on contemporary legal issues. 

 
The normative source of legislation in Saudi Arabia and 

Qatar is the ╓anbalī school of thought. However, when 

the opinion of Im┐m A╒mad b. ╓anbal is not available 

on an issue, then recourse is to be made to other schools 

of thought. The Qatar Family Law 2006, therefore, 

clearly states, “Unless provided by this Law, or otherwise 

decided by the Court, the prevailing view in the Hanbali 

School shall be followed.  If no such prevailing opinion 

in the Hanbali School is to be found on a situation not 

specifically provided for in this Law, the judge may apply 
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as deemed appropriate the views of the other four Sunni 

Schools. The judge can apply the general rules of 

jurisprudence in Islamic Sharia if all the above recourses, 

in the order stated above, are unable to reach a 

satisfactory outcome.” 

 
It is, therefore, concluded that one cannot deny that 

insisting on following a single classical school of legal 

thought in matters of the contemporary issues where 

innovations and diversity are rampant would certainly 

result in complexities. The utilization of maq┐╖id al-

shar┘‘ah and doctrine of talf┘q in state legislations and 

collective ijtih┐d institutions is a result of an evolutionary 

process of almost a century, which is rightly a 

manifestation of the collective wisdom of the ummah.  
 

خ خ خ خ خ  

ឪ 
嵗 ࿀ اس 䰋 اܵا ᱓ 啵 ر㟥  㥃 ⣜徉آن وⱉ ⋏ں 㲁ا⬧和 ر塳 㺸 ⣜徉م ◾୘ 㷨 䱰د 

㣱م 啵 㐽 آ塳 ᠢ 徉م ر婧㞑 㷨 㟮 㩴 䰋 㺸 ⣜徉ن ⡜زى ㆈ 㷨ورت 丣س 䅋 㷨 媎۔ دو⨮ى ウى 

 㲁 ا峤 ل⠯ 抁 㱾 ر䧎ا ᴧୢا ⟧ ⴣ㌔ دو⨮ے ᠢ 䅌峤 ⵧو ୧ ود╌ 㷨 ⭗ 和⬧ا ᱓ 啵 ى宨

㥶 弥㱾 䰋 㺸 ⣜徉بِر 嵖‹ 媛峤 ن婧㞑 )٢( ጎ ㇒㞑 ⡞ 㷨 ᳮو 㱾 ل⠯ اس 嬸 䝫䰮 م䰮ا 䮵 承㨱 ى

୤ 峭 孈ا亽 㚚 庆را 啵 ں㣡㏵ 乾 ࢓ھ ⫳ اور 婨 䆎چ آⳢ 抁 ں技 اور 徉د㨱 د仭  ⽑ 㷨 ن婧㞑 忺رᔇ

  㟥 ✬䰮 㥃ار 徃ຩ۔ ا✔ر 䅍㨱۔ 俬ق 㚖 啵 ♷ اور 克ب ㍗ 䟖䰮 㚖 啵ا䋷ں 婧㞑 啵ن

 㲁 ا峤 اጌ ᰂᎹ 抁 ⸞ ف㈲ 㷨 㚗   ृ  ᡀ⡜ ᡀ⡜ 㺸 嬸ر㽽 㞺و ⸞ 䰍ا⚉ 㺸 孈ا亽 㚚

嬸㨱   ʉ㱾 孈ا亽 乾 اور 嵗 ورىㆈ ىଦຩ 㷨 允 孈亽 啵 ت剚僂 مᝯ 㷨 孈䣠ا 㑒 اور ✭وج 
                                                             

   ᙤ آ弎ہ デت 啵 آ䅎 很۔  –٢
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㷨 ں㇤㞑   ृ㺸 ب克ق و俬 ⸞ 䰍۔ اس ⚉ا媎 庫䀣 ᚰ亾 㺸 孈䣠ا 㑒 ف ⸞ ✭وج㈲ 

 䅋 دى 恙ᑦ ೧ 㷨 ى ⨱اؤں恗ᗝ 䰋 㺸⋐ ں⊆ ᠢ 徉آ 啵 㐽 م㣱 㥃 嬫㍂ 㖺➶ ᱓ 啵 ں技ウ 㷨 ी 

 䅋 دے دى ⚜ 㷨 孈亽 ⥢徉ہ ر㍗㞑܉ 㱾 ♷ 㚖 䰋 㺸 嬜ا㣡؛ 䮵 啵 ىウ 承嫏ا  㥃 ا⬧م 䡴㌑ ᱓

 㷨 ी ،اور ا⬧和 د媚 㱾 媜 ⮸ج اور ចن ⸞ وا⩬ ࿁ا 嬫㍂ 㖺➶ ᇆ ᠢ رى ᔊ 䅏 ⇵ 啵 㞝▗ ا⤔ ු

 䰋 㺸 㚝 僁䵿 ا剚僂 㑽Ეت ଦຩ 㷨 允 孈亽 啵ى 婨 勴 ر峭 اور 㣡ا㷨 嬜  اور ا⬧和 ر徉⥔ں

୤ 啵 وى㖻و ᕹٰ ᜽ اور 惏⻑ ウ冬  ت㧧ا۔࿁ 㵧ظ ر剿 㱾  孈ا䣠ا   ู 

ِ恗ز 塴  ᕹ 㷨 嬜ا㣡 ⥢徉ر 侂 エ僂  㲁 䅎 很᱑ 㷨 ⻙㱾 㷨 䯻 ہ庠᱑ 㥃 اس ܉ت 啵 䰍冬

惏⻑ ウ冬 ᚪ ╌ 㨵 啵 اور ᜽ ู ا䣠ا孈 ⸞ ا⤚دہ 嵗 䅏 㷩 ۔吆 抁 嫃  دور 㺸 ㆈⓥد⥔رى اور 

冬 㱾 廝仅  媛婧㞑 ۔嵗 ون僂 ر㟣  㨵 啵 嬸㨱 ☄ 啵 ⿘رو 㷨 惏⻑ ウ  

 ᚎز وار㓈آ 㥃 زى⡜ ن婧㞑 啵 媜د 和⬧ا  
ًا⬧和 د啵 媜 ܉㍗㞑ہ 人ون 婧㞑ن 塳 㥃 䱰◾ ᒅ 㺸م ⇵啵 ी ୧ ☟亾 㥃 嬸 آ徉 ۔ اܵاء 

 اور 㚗 ے 㷨 ذات 䰰ر婧㞑 㲁ن 㟥 啵 ी ᣗ 匌 㥃آن و㺸 ⱉصلى الله عليه وسلم رⳢل ا㨱م  戆⻎ے را⟈  ᡀ⡜ 

㖻 㺸 ୤ゆٰوى 婧㞑ن 倻 㥃ر  ᣬ۔ دو⨮ى ウى 亽 㚚 ᱓ 啵ا人 孈ون 俬 ᠢ 很峤ق 㚖 啵 ♷ اور 

 ا䟖䰮 㚖 啵 䒶垆 ر婧㞑 㥃 ⣜徉ن 㟥ار 技ウ 㷥 㲁 Ṏ  徃ຩں 㘃嗚 ᚪ ا䙟 ر嵉۔

  Ƈ ر䰋 㺸 ⣜徉 ܉㍗㞑ہ 人ون 婧㞑ن ⠯ 㥃ل  㱾 آ嬸 ᳮ 徉  دو⨮ے ⴣ㌔   )٣(ᄸ ⸞ ⡞ƖƪŬ ا૽ 

 峭 愡ا 㺸 ں㇤㞑 䶇 اور 䬉ڈا ⿘رو ࿀ ت䆨ⓥ 㺸 劖 啵 ᳮ 䞻 ➂ 冇 愡ا   㱾 ر厎 ᴧ ୢا ⟧

 㺸 㒃婧廝仅 峭ن د堆 ⸞ ں䪫䵠 㷨 ں䆉㍗㞑 ๵ ں اور嬪䰮 匇 㷨 㐇 尪ۃ اور ا㠢 ،ں㝇 د䲬 啵 
                                                             

٣ –   ṏو 㷨 㓞ਯو ┍㘜 ۔很峤 ن侃 ࿀ ᡀ孆 㺸 㐓 ૽ 㒎 ℰ 㺸 ᴧୢ۔ اᣬ 䨱ا ⴣر㖵 ،Ƈ ƖƪŬ اୢ ㌗ 乗ا䡠 ا૽ 

 㐓 ૽ا 䡠ا㌗ ازاں ी ۔嵗ر 庠㖵 ࿀ ہ㑷 㺸 ان技د Ꮋ㥃 ⸞) ᴧୢاℰ 㖀܉ 㺸 (ا 䅍 ૽ Ꮋ㥃 㺸 㺸 ௭ ℰ ور
喆嗚 ヰ ن咍در䟔 ظ䚵ا 抁 䲾 㺸 ⟧ 啵 رت㌔ 㷨 :” ومتى غدر أمير المؤمنين بعمه عبد االله بن علي 

 抁 ا䚵ظ 吴 啵 ी 峭ت 㥃 “.ون في حل من بيعتهموالمسل،  ودوابه حبس وعبيده أحرار،فنساؤه طوالق

ᴧୢ۔ اୟ ⡠ 㷨 㣣垆ز ࿀ ان ⸞ 䰍ا⚉ 㺸 孈亽 㺸 ۔ ان䅍峤 ت㜌 峭 㣹 اور دوران 徉د㨱 㣹 ࿀ ⠮㾁 اس 嬸 
䟦 ೧ ᠲǔ ر峭۔ ⾟ ا䒭ة  ǎا ૽ 乗 االله ㌗ ୢا ،存ہ (سير اعلام النبلاء♀ ذ寄㞑:٦،)ء٢٠٠٦، دارالحديث :

  ۔٢٦: ٣، )س ن ،ة العلميةالمكتب:ෂوت (جمهرة رسائل العربハت، ا♀ ز㷨،  ؛ ٣٣٢
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㨱嗚峤 ن婧㞑 ون人 愡ا 䰋 㺸 ں㇤㞑 㲁 㷨 ጦ 恙ᑦ 很峤 ᥢ۔承㨱 㝉 وہ ঎傑 㺸 ᳮ 嵖‹)٤( 

 婨 ں㺮 㲁 㶢܉ت ر 抁 吮⡜ 㺸 䝫䰮 م䰮ا 嬸 اور  اس 弥آ ࿝ راے 抁 㱾  ر厎 ᴧୢٱاλ吴 ٔ 䰋 㺸 ں䁐䪫 㱾   

 ا䆨 婨 恜ز婧㞑 和ن ㊓ 㺸ر ࿀ ا✔ر 很᱑ 䬊 㨱؛ 䮵 ا䰮م  吩ٵƬ  嬸 䝫䰮 اس راے 㞩 㱾ل 㷩 婨 اور 㲂 ا哶 ا
ǘ ŰŌ

承㨱 弥ܬ 抁 ṏإن أصحاب رسول االله صلى االله عليه وسلم اختلفوا في الفروع وتفرقوا في ”:۔ و

㥃 ୤ゆ 㺸 ا✅ف ر嵗 孆 اور وہ 乾 صلى الله عليه وسلم 㘄و啵 廝仅 㑽 رⳢل ا䡠( )٥(“.البلدان، وكل مصيب

 噒⫦ 啵 وں⿫嵗 ࿀ ⥢در 愡ا 寄 ⸞ 啵 اور ان 嵉 䅍峤 恗྿(۔  

吶嗚 ن婧㞑  
١٥٢٥ 冄 ر値嬸 媛婧䜑ن ⮭ن ا⭖ 啵 ٵد ୢاءƬ Ǝا ُơّō آ㛻٦(ى( ⿘رو 㷨 惏⻑ ا◯م   ⸞ 

 啵 ،媛ا技د 啵 ا اور اس峤 ر値 ⸞ م嗚 㺸 吶嗚 ن婧㞑 㲁 Ṏ  徉ا㨱 Ꮋ亾  ن婧㞑 愡ج دارىا㜌㍣ ،㇒ى ، ارا

 䰋 㺸 嬸㨱 ⭖ن 嬸 اウ ᄭر  اور ا剚僂 和噣ت ⸞ 㣡 䲾اṎ吴 嬜د ᣬ۔ 啵 值 اس 㥃 ا㏵ن 

  ᱑ 㥃رى 㨱دہ 婧㞑ن) قايتباي(๵  ⭖ن ◰ رانا㎨ ا࢑ا啵 值  嬸 ᳮ ೮ 㱾 ⹢ຩ 崳 اس ⸞ 勺 ᄸك 

ᡁ 㘃嗚٧(۔(  ن婧㞑 抁 دہ㨱 رى᱑ 㥃 ن ⮭ن⭖ 孆ر 䙟ا 㘃嗚 ᚪ ✭اوا 㺸 ىウ 承嫏۔ ا)٨(  
                                                             

٤ –    廝⡜ر  㑵䶬  ᄭا  ⸞  䰍ا⚉  㺸   وا䧍ر  ا䧓م  ا✔ر 㱾  䰍⡜ر   اس 嬸   ハت 㷨ز   ا♀ 㦪رسائل ةرهجم ڈا 

  ۔٤١: ٣،  جمهرةハت ا♀ زᄯ 啵 : ،㷨را 峤 ▹剚嵗 㷩 夊العرب

٥ –  ،᥇ ૽ا  䑅ا㌗ ૽ ♀س ا䘐اୢا 戆䒭ا ᚢ رہ(فتاویمجموع ال吂 扰人: دهمجمع الملک ف   )ء١٩٩٥، ،٢٠ :

  ۔٣١١
૽ 倿 ا䙛دي، ⭗ 㟫 啵 嬫㍂ اور د⿫ 㷥 憇وں 㞑 㺸㇒ ر嵗۔   – ٦  乗 ૽  乗الموسوعة العربية العالمية  

http://www.mawsoah.net , accessed March 3, 2017. 
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٥٥ 

 ᡁ 䅏 㷩 媎 اس ⸞ ✭وج   㺮ں 㲁 ؛㿫ن 㲁 嵗 抁 䆪㓈 اس 婧㞑ن ୘ 㷨دᣗ 峭 ♷ 㚖 اور

 㱾 ♷ 㚖 嬸 ر⭖ن ⮬ اول㊓ ୤ᡁ 徉د ◰ 㥃 嬸㨱 ا✔ر ⣜徉ر   嫃 ⭖ن ⮬ اور ⭖ن  )٩(۔ 婧㞑ن ِ

 㺸 رى ⮭ن᱑ ⸞ 㚑ا吴 㷨  ى㛻اୢ ⪀دآ ♻ِ  【  ㎨ا 兽  媛⭖ِ 亾اوا 䲾 ⸞ ر吴ا 㑽⻑ 啵 嬸䰮ز

ᣬ ᥢ峤١٠(۔(  

  ى㖻ٰ䅝 䡴㌑وى 
⣾帴 ن⭖ 啵 ىウ 承䅝 䡴㌑ 㷨 ں㇤㞑 啵 ن⣝و岳 嬸 弥娚  ᳟ رہ  㺸 ♷ 㚖 䰋 㺸 را

Ṏ 弥ا㨱 رᣳ ب㥶 愡ا 俜 ࿀ ال㣡ا 㲁  وى㖻ٰ䅝 䡴㌑م ى㌑ اور 弥峤 ر値 ⸞ م嗚 㺸 ب徉 ⣜۔ اس د嵗 

 䅏 㷩 媎 ᓨ ⸞ ♷ 㚖 啵 ب㥶 㲁 ᱓ ہ⹢۔ ܉د䅏 㷩 媎 㨱ذ ೧ 㥃 ت㖵✅دات اور اᲞا 㺸 㚗 憇د 

⣝و岳 㑵䶬 抁 㥃 ا◯م 䆨وا 嬸峤 رᣳ ᒅ 㺸 媛᯳ 塴 اور ⅈ دل ㄹ❴ 㷨 㷨 ᴚ亾 䰋 㺸 ۃ㠢 啵 ن

  ⚜ رᡁ 㳁۔ 

 ةحكام العدلي الأةمجل
嵗ر  ∇  ঎傑  㺸  ♷  㚖  嬜ا㣡  ᚪ   ウى 承ا᩷رو  啵  媜د  和⬧ا، 啵   ウى 承ا᩷رو  䮵 

 㷩 وع⻑ 嗚㨱 㞜 ࿀ ا⬧م 䡴㌑ 嬸 ا⤔ر 培ا㘄 ى اور婧ㇰ࢑ ᠬ 乾 䞠܉ 愡ا 㱾 ں婧侃 ن ⸞ اورចو 徊

嗚࿁ ন⡜ ⻑وع 峤ا  اور زوال 㘄 㺸 嬫㍂ ⭗ 恗྿اᡀ⡜ 㺸 垎 ⪌رᣲ  و ᑅرᗼ ᣲت 啵 و⩷ آᠢ 弥 اس 

܉ت ㆈ 㷨ورت ⻎ت ⸞ 丣س 㚚  㲁 䅋 㷨 ا◯م 㱾 اس ا垆از ㈲ ᳮ 很᱑ 㷩 ଦ तㅨ 啵ح د媜ے 克ب 

 ةحكام العدلي الأةمجل 婧㞑 啵ن ଦ तㅨ 㷨ى 嵗 䅋 㷨۔  啵 喆冼 㺸 اس 婧㞑ن درر الحكام 㷨 ⻑ح 

嵗 䅏 㷩 ن൞ ں技 厤 ࿄ 㥃 زى⡜:  
 ࿀ ر㊓ ص⛪ᣲرᑅ⸞ ୧ 啵 ت剚僂  悎ر  ا吴۔ اᣬ 很آ 媎 ࠻ 恗ز 啵 㚖 和⬧ا 㞢 ⸞ اس Ṏ 很آ 吮⡜ 

㲁 ں⋏  ⭗技د 㥃 ا 和⬧ا Ṏ ن婧㞑 媛 㚖୘ 㷨 ㅻوا 啵 ⭒ اس ،ᡁ 孆آر ⇵ 庆را ࿀ ارد弥娚 ہᡁ Ꮉ㨱 媎 屨ا㘄 ، اس 

 啵ء ١٨٣٩  اس ⭒ ᄸ 啵⊇ں ⋑ 䰋 اس 㲁 䅏 䆨够 ☄ 抁㥃 ان 剚僂ت 㣡 ൝克 ࿀ا嬜 ⸞ ا⤚دہ 很᱑ 㷩۔

                                                             
9 –  Samy A. Ayoub, Law, Empire, and the Sultan (Oxford: Oxford University 

Press, 2020). 

  ۔٢١١: ١،)ء١٩٩٨، دارالقلم :د倀 (لعام ايهالمدخل الفق  ،زر倿  㞑 ا♀  –١٠



 
٥٦ 

䢳ا㌗ ء١٨٦١م( اول ⭖ن(㾧 嬸 ⛪ 婨ن䰮㘄  (Charter of Gülhance)  啵 ⭗ ⸞ ᳮ ،㷩 رى᱑

懑Ꮖاور ،䅋 㷨 婧 ១ 㷨 اداروں 䌄ا㍗ اور 和噣ا، ا峤 ز㓈آ 㥃 ازاں ں ी١٨٥٠䅏 㷩 ڈ ا✔ر㱾 لⳢ 㥃 垎ا㘄 啵 ۔ ء

㥃 嬸㨱ا✔ر 㺸 嬜ا㣡 ൝克࿀ ت剚僂 ᣲرᑅ اور 媛ا技د 啵 ⭗ 㲁 奀 抁 嚄  ازىدو䴌 婧㞑 م塳  啵 دṎن و

ِا◯م ⻑ᡁ 䱐 ࿀ 惏 اور دو⨮ى ㈲ف ᑅ 媚ر剚僂 ᣲت 克 ࿀ب  ᚪ ۔ ا㈲ 愡ف د技ا婧㞑 媛ن Ṏ ࢓ى ╌ 䅍آ

 䰋 㺸 ر吴ا 憇اور د ᡁ 䲾 ⸞ ت剚僂 媚 فエ ڈ㱾 لⳢ 㲁  ᡁ 抁 侳 ن۔ اب婧㞑 䅏 䬊 ⸞ 垎ا㘄 ص䒄܉

㈲ 㷨 㚖 和⬧ا 㱾 ں䋷ا㍗ ۔ᡁ Ꮉ࿁ 嗚㨱 عṎف ر  

 㘄اⳢ 㺸 垎ل 㱾ڈ ㈲ 㷨ز ࿀ ت  ㄯ 抁ر  㲁 ᣗ ㇒䳙 㷨 ل اس ܉تⓥ䲾 ⸞ ت剚僂 媛ا技د  

㚚 嗚㨱 婨 匈⡜ 㥃 ارى⿡د 㩴 啵 嬸㨱 عṎف ر㈲ 㷨 㚖 㱾 ات□ ㇒㞑 㲁Ꮉ 很᱑ 㷨 ىଦ तㅨ 㷨 ا◯م 

㷨 ᳮ  ا♀ Ṏدت 㣱 㷨 ⹢ຩدت 啵 اᕹ 㯓 愡  دى  啵 嬸 媛᯳ ⭖ن ㌗ا恙䘦ء١٨٦٩  ⊇ں ⋑࿁ے۔ 

吶ذ ᣗ 抁 م  دارى㌑ Ṏ ے㨱 Ꮋ亾 恙و⣝د 僁᱑ 悇ا 愡ا ࿀ ت剚僂 媛ا技د 䱐 ࿀ ں䪫ㄯا 㺸 㚖 ♷ وہ 㲁

 ㇒㞑 㲁Ꮉ ،峤 䱐 ࿀ ال㣡ك اور را᳟ اຩ ⸞ ا✅ف 㚚 ،㜒نⓧで 㫤ات، و□㠢 اور   啷塳 㭸䷼ ص䒄܉ 

 愡ا ،㳉ر 媎 峭㻠آ ◙ 㭹 ⸞ ن婧㞑 和⬧ا Ṏ 䰋 㺸 اد㘄ا 憇د 卸 ⸞ار娚 ے۔ ہ㨱 م㥃 㥃  㯓 اس

 㺸 啅اᔊ ورىㆈ ᴍ 㷩 ጦ 㱾 䱰◾ 㺸㨱 Ꮋ亾 ▗ ᄵ اور 吶冼㥃  嬸 ا⡜ 愡ل 䶮 ी 㺸زہ 婧㞑ن 

ी 㺸 ۔  اس䅏 徉د 㨱 㘃嗚 ी  ن婧㞑 اس 嵗ਅ 嵗㻠 ᥢ峤 㘃嗚 اور Ꮋ亾 اୢاب 㺸 嵗ر 㲁 آںᎹ ، ١٨٨٨ 啵 ء

䅏 徉د 㨱 ᒸ 峭 㞢 ⸞ 嬸㨱 创 م㥃 㱾 㯓⸞ ف㈲ 㷨  媛᯳ 䑔ا ㌗ ١١(۔⭖ن(  

   ी 㺸 ز١٩١٧اس⡜ ن婧㞑 啵 廝仅 廦㌑ ⸞  ف㈲ 㷨 嬫㍂ ⭗ 啵 ن ء婧㞑  很峤 ᥢ㨱 ى

 ଦຩ  㺸 ୤ى 婧㞑ن 㷨 孈亽 㚚 䳌 㩴 啵اس  墹 㥃ذ 䅏 㷩۔  ا廥䘎◘ق  很ޤ   㷨 惏⻑ ウ冬 寄㋋

 抁 ۔䅏 㷩 ا✔ر 吆 㥃  ᜽ 啵 孈ا亽 㚚 乾  ࿀ د୘”ƤƖŐŪ“ු ᡀ⡜ 㺸 ں懑Ꮖ وىᳬ ن婧㞑   ب㍚ ᔊ

  : 冥 乷م درج ذ᜽嵗 憗 اور 啵 䝫募㥃 惏⻑ ウ冬 را嵗 庆۔

  冥 㥃   ᜽م  –١
  تلفيق  اور  倻ر 㥃  ᙷ   ܉ب 啵  䚃۔  ⸞لفق嵗   儯 )  باب ضرب (لفق ⠩䰮ذ 㺸

                                                             

١١–  峤 ▹剚 : ،ر⚠ 㐓 ا⬧م آ܉د (تقديم، الحكام درر:،和㸮ا 惣⻑ اس ٢ـ١،)ء٢٠١٥ ೧ 嬸 㞑ا♀ زر 倿 㦪؛ ڈا

峤 ▹剚 ۔嵗 㷩 ن൞ 厤 ࿄ ᵳ 剡 ⸞ : ،㞑۔٢٣٩: ١، المدخلزر  



 
٥٧ 

嵉  㺸  嬸剚  徉  嬸ڑṎ١٢(۔(  儭   䚦ى 㺸   اس 㱾  ᜽   孆ں 㺸  㚗 )ㆵ (嵗  䅏  㷩   ا⤔ل ೧  啵١٣(۔( 

س ⚉اエ僂 ⸞ 䰍 ا孆 㺸 㐇 尪ں 䲷د 惲ᗜت 嵉 剮؛ 㷨 ᳮ و抁 ṏ اコح  亾 㷩 ⸞ ᜽ 啵اد 嵗 ا

 㷨 戆エ僂 ۔嵗 䅋 㷨 ܉ت ࿀ ںᠢرㄯ 㷨 اس ઃ 䅋 㷨 媎  惱ᗜ 㷨 ᜽ ں孆 㺸 㚗 啓䳚 㲁 嵗

⸞ 啵 ت惲ᗜ垒 僁᱑ 愡ا 嵗 抁 惱ᗜ :”ب معين و في مسألة أخریهأخذ المقلد مسألة بمذ 

 㷨  ()١٤(“.ب إمام آخر حتی ولو لم يكن بين المسألتين تلازمهبمذ  ا䰮م 愡ا  啵  侵  愡ا  凗

 ان دو婧ں 弦ᳬت 㲁 ᱓ 婨 ᗻ 弥㱾 啵 ؛ጎوى 㨱ے اور دو⨮ے 啵 侵 دو⨮ے ا䰮م 㷨 اᎼع 㨱ے

  ۔)峤۔

   乗 吶㏵ 啵 㐇 尪ا 憇د 媛䆫١٥( ⪅ ا(䚵ان ا 惱ᗜ 㷨 ᜽ 嵉 ᥢ㨱 ⸞ الإتيان بكيفية ” :ظ

 㱾 㐽 㩴 (㲁 ᱓ اس 感㈲ ⸞ ⨮ا囑م د峤 婨 廝㞑 䶇 ೧ 弥㱾 㥃 ᳮ 戇۔( )١٦( “.لا يقول بها مجتهد

 ان ا䚵ظ 嵗 䅋 㷨 ᡀ⡜ 㺸ءا ه الفقةمعجم لغ   惱ᗜ 㷨 ᜽ 啵 :” التلفيق القيام بعمل يجمع فيه

عتبار هذا العمل صحيحا في أي مذهب من بين عدة مذاهب، حتى لا يمكن ا

                                                             

١٢ –   ،和㝽 乗 ૽   ۔٢٨٦: ١،) س ن،ة العصريةالمكتب :乗 ⪊技 ᒫ ،)值 المصباح المنير ا♀ 

 ز乗 ૽ 徉㨱 ؛ ٢٧٣: ١، )س ن،ةدارالكتب العلمي :ෂوت ( المفتينة الطالبين وعمدةروض 乧 ا婧 戆䒭وى،   – ١٣

 ،Ų ļǎا堵䆨رى  ƶ
ǔ
ƹƙوت (أسنى المطالب في شرح روض الطالبෂ: ؛ ٢١١: ٢، ) س ن،يسلامدارالكتاب الإ 

戆䒭ل ا㭹 ،ٱمĴŮ ૽ ا ૽ ㌗ا䪫ا╌ ا  乗 ǊŌوت(فتح القديرෂ:۔١٤٢: ١، ) س ن،دارالفكر  

 :١ ،)ھ١٤٢٦،ةييرمدتال دار:ر徉ض( جهله الفقيه يسع لا الذي الفقه أصول ا㑴 ،䓱ض 㑾 ૽ 乗ض   –١٤ 

  ۔٣٣٣

١٥ –    倇د 媛䆫ا 乗 ૽ ن☻䒲ا㌗ ૽ ⪅  乗)ف)ھ١٣٥٤ -١٢٩٤㈲ 㷨 ن䆫ا 㠣 ، ۔嵉 ᥢ㲏 媛䆫ا ⸞ 垑 

اᄭ ز値 㺸 ♻ 啵 嬸䰮ر ᣬ ⸞ 啵 㐈۔ ⭗ 㺸 嬫㍂ آ✭ى دور ᔊ 啵ك 㷨 ⥢࿀ 咔㣡 و܉ 㺸 ➶ف 

嬸⇵ 愡ᒌ وا䪫ں 剙⹢ 啵 ر嵗 اور 㟥آن ᔊ 㺸 懓㨱ك ز܉ن ᣬ 啵 䜌买 㷨 ᷨᔊ 啵۔ ان ⠯ 㥃ل 㲁 ᡁ اس 

 ة عمدةمقدم ، 乗 ⪅ ا媛䆫 ا♀ ࿀ 嬸堆 㺸 䡴傴 㺸 ⹢ຩ ر嵗۔ ر 㥃 ⶅ ر᳠ن ✆ 㻠峤۔  ᔊك ൝㍚ ⸞䆨⡜ ز܉ن

  ۔٢٢، )ء١٩٩٧، ي دارالقادر:د倀(التحقيق

١٦  –  媛䆫ا،،ᴚ亾 壇  ۔١٨٤  



 
٥٨ 

  孈 㱾ا ᜽㐽  嵉 㲇 㱾 亽 㷥 啵 ᳮ ا悎( )١٧(“.المذاهب  ʉح㈲ اس  很᱑ 徉د 㨱 㲁  㐽 وہ ೧ 㩴

 勽 ᜽ 寄㋋ع 㱾 وا嵉 ᣲ㨱 ㅻ۔  ۔ 抁 دو婧ں 很ຩ 婨 (୤ 愅ᗜ۔㟥اردر㺸 孈亽 ⣜ ا㌦ر ⸞ 

◰ 㥃 ᜽  
   ᜽㽺 孈ا䣠ا ู ゾ۔ ࢑嵗 Ꮉ峤 ر⾛ 啵 廝仅 آرا 㲁僤 ں孆 رے屩 ⸞ ں径孆د 㷥 ⺚

 Ꮉ峤 اጌ ᰂᎹ 抁 ت㞑او   روا㚚 忋 ☓ں 啵 اس ⚉ا嵗 ᣲ᱑ 弥ຩ ⴰ╔ 䬉儢 㖓 ⸞ 䰍 اورृ   ृ啵

 ا䣠ا㺸 孈 ⚉ا䆨ⓥ  䰍ں 㲁 嵗㲁 ✭وج 㑒 ا孈䣠 ارᔇاد 㑒 ا嵗 ⑼ 弥㱾 徊㟥 㺸 戆䒭۔   ʉ徉 ᜽

  ⸞ ⡞ ⸞ ز徉دہ ♷ 㫤 嬸 㚗م 嵗 㷩۔ 

  㷨  㚗  ♷  戆✭䱱ادᗚ   ࢓ى 愡ا୤   䳒  ࿀   Ṏاز 㺸  孈ا䣠ا   ู  ʉ  اور ᜽    ᲌ⓥ  㞺و

嵗١٨(۔( ู   ᜽ 嬸 ر䣔را䒭ا ⓦで ▒ 吶㏵ اور २㠻 吶㏵ ⸞ 䰍اس ⚉ا 啵 㚗 ♷  㱾 孈ا䣠ا

嵗 徉ار د㟥 ㉖܉ ઃ 庠᱑嗚 䰋 㺸 ㇒㞑 䶇 㖓١٩(۔(  㲂 很峤 ᥢ㨱 رد 峭 嬸 㚗 ♷ د⠩ 㥃 اس راے 䮵 

  २㠻嬸  ▒  㲁  嵗)٢٠(   㣡ل 抁  Ṏ  ⸞  嬸  २㠻  ،嵗  㷩  夊   㥶ب 㷨  孈亽  㚁⹢  توقيف  ا⸞

  )٢٢(۔از 嵗 㷩 夊 ⸞ 媎 廝㞑 弥㱾 㥃 اور ا㍗ 啵 孈亽 ラم Ṏ)٢١(الحكام

                                                             

١٧–   乗 رواس 㢇 ᾜ، 人ⓥ دقで Ų ǌƷ ƶǎ ƹ
ǔ Ƨ، وت( اءهقالف ةلغ معجمෂ: ۔١٤٤ :١ ،)ء١٩٨٨ ،النفائس دار  

١٨ –  峤 ▹剚: ،圜 ૽ا 乗 ૽ 崳ا࢑ا ૽ 戆䒭ا 戆ةرسائل ابن نجيم الاقتصادي زᒫ ، : ا♀ ⨮اج 乗– 乗 ᶺ 㐓

 ،دارالفكر :ෂوت (التحرير مع شرح تيسير التحريرم، ا૽ ا䫙؛  ٣٤٧ -٣٤٦، )ء١٩٩٩، دارالسلام :寄㞑ہ(

 ن  ٣٧١: ٤،)س  塳؛ ૽  乗  䙖ا  ㌗䆨ا   ا䒭ة ǔم ǎر堵ى   :ෂوت( فواتح الرحموت بشرح مسلم الثبوت،

  ۔١٨٧،  التحقيقةعمد  ا媛䆫، ؛٤٣٨: ٢، )ء٢٠٠٢، دارالكتب العليمة

١٩ –   戆䒭ؤ ا㏵ا
Ō

ŲƕĽźŧ، الدر المختار)  きⓥ 僁ر䢷وت) (رداෂ:۔٢٩٤: ٦، ) س ن،ةدارالكتب العلمي  

ُୢ ا䘣ل زة ا䒭ة 㞑⮷ ૽ ا    – ٢٠ ُŐƃƧ ǔ ǔǎ ǎ ࿀ ♷ 㚖 اور  ،㚖 لㄯا  ،怾رᎹ ۔㋖匈 اور 徊اد   ا䔅دو׎، ♷ 吵 ،㚣رخ، ຜٵƬǎ
ǔ

 嵗۔  㥶ب  値ر ࿀  䅎垆ز   䆨ⓥت 㺸  㚗  ♷  ᶢا䊕ا   Ꮉج  嵉۔ 嫦ᖐ  戆䒭ا  ⠴،㭌وت (علامالأ زرෂ :

  ۔١٨٠: ٥، )ء٢٠٠٢، دارالعلم للملايين

٢١ –    ،媛䆫۔٢٠٧ ،  التحقيقةعمد  ا  

٢٢ –  壇 ،ᴚ亾  ۔٢٠٧  



 
٥٩ 

   ृ 䮵  嵉  ᣲ᱑  弥ຩ   آرا 峭 㷨   ㈲ح  دو婧ں  Ṏاز  ㍗م  اور  Ṏاز ⸞  䰍ا⚉   اس  孆ں 㺸  㚗  䟖䰮 

嵗 徉ار د㟥 孈亽 ラا 峭 㱾 ازṎ 嬸 䟟䰮 戆✭䱱٢٣(۔( 㲁 ᱓  ر❟ اور ᐕ   ،䚶买 㷨 عᶣا 嬸 ृ

㌑ ೧ ط⻑ 㷨 嬸峤 婨 䚶买 㷨 ㇒㞑 ے㠢嵗 㷨 府٢٤(۔(  䮵  嵉 ں آرا婧دو ೧ ں孆 㺸 ♫ اور   㚆⹢ 

 㪪زر 戆䒭٢٥(ࢌرا(嵗 徉ار د㟥 ل㣡 ゅا 峭 㱾 ازṎ 嬸۔)٢٦( داوى亾 ح㈲ ⴣا )٢٧( ୤ ೧ 嬸 ♩  ᲌ⓥ 㞺و

嵗 徉ار د㟥 孈亽 寄㋋ 峭 㱾 ازṎ٢٨(۔(  

 嬸 㚗 ᷩ寄㋋ ୤嵗 㷩 夊 ل㣡 㥃 ازṎ م㍗ 㺸 ᜽  ⸞ اس 㲁 ᡁ 抁 ࿀ ر㊓ م㌑  塴 ጦ 㺸 ان 

嵗 Ꮉ峤 匒 ࿀ ى峤 عᎼا 㲁 Ṏ 嵗 㵊 ⥕را 㥃 ار㘄 ⸞ ں技ଦຩ 㷨 惏⻑ ر❟ اور ᐕٰ٢٩(۔( ⽁  ೧ 啵 اس 

啵 䒶垆اور ا   ゾص ࢑䒄܉ 嵗 㲢ر 㺶 ا✔ ر ೧ 抁رو 㥃 ⨔ ᱑ ๵ ⸞ 䰍اس ⚉ا 嬸 㚗   ृ㲁 媎 

 ⯟  ೧     ᳩم 恗ᗝ  ਮ㞑   ا⸞  او㞑ت  㷨۔ृ 䚶买 ⸞   ⻎ت 嬸   㨱ام  㚗ے  㷨  孈䣠ا  㑒  ✭وج

䅏)٣٠(  䮵لⓥ寄 ୤ رواج 㥃 ں⥔徉د⥔رى ر ᱓ اور 㷩 媎 ل㞩 㱾 ں技ଦຩ 悇ا 嬸 ㇁ 㑽Ეا 㺸 䱰ا  

                                                             
٢٣ –    ૽  乗ا㜞㍚ ૽  ♀㣰Ⳣ䒭وت (حاشية الدسوقي على الشرح الكبير ، اෂ:۔٢٠: ١،) س ن،دارالفكر  

٢٤ –    ،㜢ا㟥 恛ا♀ ૽ ادر 戆䒭ب ا⿣ س䘐ہ (أطيب تنقيح الفصول اୢا寄㞑 :شركة الطباعة الفنية المتحدة ،

  ۔٤٣٢: ١، )ء١٩٧٣
٢٥–   戆䒭ࢌرا 䡠ا㌗ ୢا乗୥ ૽ 㪪ر䒴االله ا ㌗ ૽ ھ٧٩٤ - ٧٤٥(در  ( 㷨ᔊ ۔ᣬ 䡴㌑ ز勤 㺸 㚁⹢ 㚖 لㄯاور ا 㚖

 ،㭌زر   ۔ 嵉  ೧   傕ع  ृ ⸞  啵  ᷩ  嵉  嫦ᖐ  㷥  㷨   آپ  弥峤۔ 啵  值   و㖵ت  اور 庫اጌ  ᣬ  䨱ا
  ۔٦٠: ٦،علامالأ

٢٦–   ،㪪زر 戆䒭ہ( ه اصول الفقالبحر المحيط في ࢌرا寄㞑: ۔٣٧٧: ٨، )ء١٩٩٤، دارالكتب  

૽ ⮭ن ا䣡داوى ا亾 徊㟥 㺸 ੢嗚 ،倇䒭دا 冬 㺸م ጌ ࿀ا 很峤 اور ا亾 ⸞ 垑 ⴣداوى 很㲏۔   – ٢٧  㐓 䐐اୢا
،㭌۔ زر嵉 ⸞ 啵 㚗 ♩ ،঎⡜ ر倻  ۔٢٩٢: ٤  

٢٨ –     ⮭ن، ૽  㐓  䐐اୢا  حياء التراث إ دار: ෂوت ( الخلافالراجح منة معرفنصاف فيالإ 亾داوى،

  ۔٧١: ٨  ،)، س نالعربي

٢٩ –  峤 ▹剚 ۔嵗 ೧ 㷩 ر㌀ا 㥃 ご✪ اس 嬸 㐇 尪ا ृ :䡴⡜ ♀ا ૽ 乗 扳بطلان التلفيقالتحقيق في، ⪌ر  

  ۔١٧١ ،) س ن،دارالصميعی: ر徉ض(

٣٠–  ᙤ峤  ▹剚  䰋  㺸 : ♀ا  ૽  乗  㐘   ا૽   المالك في الفتوى على مذهب الإمام مالكفتح العلي،

 ۔٧٥: ١، ) س ن،ةدارالمعرف: ෂوت(



 
٦٠ 

㍚ض 亽 㚚 啵ا㱾 孈 ا㥃 䱰 ا㑽Ე ور࿁ ⯣ ᰴا اور  婧㞑ن ⡜زى ㆈ 㷨ورت ጦ آ䡴㌑ ᠢ 弥 ا⬧م ㊓ 㺸ل و

  ᝯ 很峤م 亽 㚚ا孈 ⸞ ا⤚دہ 䅏 㷩 ۔

٢–  惏⻑ ウ冬  
 惏⻑ ウ冬 ں ⻑وع孆 㺸 㐇 尪ا 啵 ㋖ី 㩴 婨 㩴 حコا 㷨  峭۔嵗 峭ر 伀 ⸞ ウ冬

ᒫ 㷨 媛悄ا♀ ر 㦪ڈا 举 وف僤 䰍وا 嬸㨱 م㥃 ࿀ 惏⻑ ᄸ ⸞ ⡞ حコا 㷨 ウ冬 ঎傑 㺸 

 㥶ب  ᄣا  嬸   亽ᔊى  ا厎ୢر اه ومقاصدةالصلا◿  ࢔رگ 和㫤   僤وف ी  㺸 ان   㷨۔  ا⤔ل 啵 

୤ 䮵  抁 寄㋋ )٣٤(۔ 孆 㺸ں ೧ اس ᖯ 㥃ر 嵗 剡)٣٣( اور اୢৄ ا୳䆨ى)٣٢( اୢৄ ا䝄ل ا⿽䔟)٣١(،恔ᔊ䰮ى

 ا  㲁 嵗 Ꮉ峤 م儕۔ᡁ 嗚㨱 ن൞ 㱾 ا◯م 㐆 اور 惏⻑ ا⨮ار 塴 ጦ 㺸 㐇 尪اس  ن ا ⸞ ᄶ دىᲞا

                                                             

♷ ا㫤 㐇 廼م 嵉 ⸞ 啵۔ ⯰㺸 㣘 ا㈲ 㷨 恔ᔊ䰮 乒 愡ف ) ھ٣٣٣(اୢ 厎ر، 九 ૽ 乗 ૽ 乗د 恔ᔊ䰮ى    – ٣١

 ࿀ م㫤 㐇 ۔嵉 ᥢ㲏 ى恔ᔊ䰮 ⸞ 垑ں媑ᷩا 㺭 ᖩ 㥷 㷥 嬸  ⸞ 啵  ،ر ةام المعتزلهوأالتوحيد値 

   㥶ب   㷨   اୢ⚂  ا䰮م  كبر الأهالفق嵉۔  ⻑ح 愡ا  㷨   ೧䒭ا   リح  ا䟍 戆従۔ ૽   ヌى  ⟯  الوافي،

  ۔١٣٠: ١،)ء٢٠٠٠،حياء التراث العربيإدار: ෂوت(بالوفيات

٣٢ –   㣰ر䚵ا ،⿽䔟ل ا䝄ا،䐐ا♀ ا ૽ 乗 ৄୢھ٥٠٧ –ھ٤٢٩(ا ( 很峤 اጌ 啵 㤙ر㖵 咍۔ᡁ م⬧䆨ا 㘀 䜒 㥃 ان

 㷨 وع⻑ ೧ 恛رᔇ 啵 اد९ 啷塳 儱᱑  ۔很峤 庠㖵 ࿀ 厄 㺸 㚇䔟ا 弾اور ر 很峤 匥 اق㍚ 啵 ी ۔ᣬ

 奡㺮 ᡁ Ꮉ᱑ 㲂 ೧ ى仹 㱾 ۔ ان㶢رى ر᱑ ᚪ 㞺آ✭ و Ṏں媑س ⟦ اا㌔ 嬸 
Ǣ
Ƅ

ǖ
ƹƟŰŌǏ Şٳǂ 㺸 䡠܉ 䰋 ⸞ م嗚 اس 

 戆ب  ا૽ ᚢ اᎹ孆䒭ج ا㌗ 戆䒭ا㷨  :䪫 ا愡 ⻑ح 䟍 ೧۔ 峤 ▹剚䰍 㺸 ᙤمختصر المزني 㥶ب ᣗ 䟍۔

 ،⢆الكبریة طبقات الشافعي )值 :۔٤٥: ٦،)ھ١٤١٣، ةجر للطباعهدار  

Ŗƶٱ ᣬ 庠㖵 ࿀ 厄 㺸۔ 】۔㍚اق 啵 )ھ٣٧٥ -ھ٢٨٩(ا䆨ز寄ى، ㌗ ૽ 乗ا䏷で ૽ 乗 ૽ 䡠 ا䋲 ৄاୢ  – ٣٣ 䡶ا ǖ ǎ Ľŋ

弥峤 㪁 ጦ ೧ 㷨 㠢 ہ㑷؛ 䮵 ں媑ا 嬸  ر够رد ا 㺸 䜌买 اور 忺وᔊ 㷨 孈亽 㺸 䝫䰮 م䰮ا 䅎垆رى ز⡜ ۔徉د㨱

 㷨 媛仁 م䰮ارى۔ ا㽽 啵  䮔Ꮉوا ᖩ 啵مختصر ೧ ࿀ علی المزني الرد䟍 ب㥶 愡م ⸞ ا嗚 㺸  ى۔ヌ ، 

 ،঎⡜ ر倻۔٢٥٠: ٣  

٣٤ –  峤  ▹剚:  ،媛悄ر  ، يسلام  للكتاب الإةالدارالعالمي: ᳥ہ (يمام الشاطب المقاصد عند الإةنظريا♀

  ۔٢٩-٢٧: ١ ، )ء١٩٦٢



 
٦١ 

徉آ 吮⡜ 峭 ⸞ 㢔 㺸 䬉ا㓴 م䰮اور ا 扳Ṏ 啓䐋م ا䰮رف اᗐ ا⤔ل اور  ◙ 㭹 㥃 حコ٣٥(۔ا(  㺸 䬉ا㓴 م䰮ا 

嵉 ウ冬 圡ຩ 抁 㺸 惏⻑ ⸞ ق亠 愡د垌 :،ن᱑ ،戆د 㺸 ان Ṏ ۔很᱑ 㷨 ㋐▿ 㷨 埖 ل اور䰮 ،㏐ 

 ان ا䪫ㄯں 㺸 ㇓ع 峤 ᱓吴 㥃 وہ 冃ہ   亾ا Ṏاور嵗 偗 وہ 峤 م伛 㱾 ㋐▿ 㷨 ں䪫ㄯا 圡ຩ ان   亾ا

  )٣٦(㥃 ᳮ  㻠 很㲏 د嵗 偗 㚆۔

 技ں   啵  廝仅   ጦ 媚 آ人ہ 㱾  惏⻑  ウ冬 啵  㚖  㥷 ⸞   ウى 宨ى ⍌ر㊓  ୤ 

✔ر 䟣 嬸᱑ 㷩 اور ウ 承ැى 婧㞑 岫 啵ن ⡜زى 㥃 惏⻑ ウ冬 ೧ 啵 ا吆 愡 اᲞد 㺸 ا

  واㅻ ا墔س 塴 آᴍ 嵗 Ꮉ درج ذ䪫䵠 憗ں ⸞ وا嵗 Ꮉ᱑ 㷩 ㅻ۔

  婧㞑ن ⡜زى 惏⻑ ウ冬 啵 اور  ᜽ ⸞ ا⤚دے 㷨 روا㥃 徰 آ㓈ز
   ⸞ ا⤚دہ ᜽ 啵ةحكام  العدلي الأةمجل 

㽺 㲁 ῇ   㱾 ♷ 㚖 嬸  嬫㍂ ⭗ 㲁 را㽽 啵 ر⩫ ⺚ر㊓ ୤ 㥃 嬸㨱 ا✔ر 孈亽 㚚 ⥢徉ر 

  ⸞   ㈲ف 㷨  㖺➶  塴  ጦ  㺸   ᚎ㇌ں 㺸   䆨ⓥت 䌑ࢌ  啵   ウى 承嫏ا  屨Ꮉ؛  ᡁ  㷩   ةمجلا㏵ن

 اس ᔇ 㷨 ᣬ 峭 㚗 ♷ ⡞ 啵وᕹ 㯓 Ṏ 䰋 㺸 戆 د ةحكام  العدليالأ  㲁䁐 ᣗ 䅋 ؛ى 䮵 

 啵 廝仅 ا㷨 ♷ 㚖 媓 راے ᔊ 㱾ك 㺸㨱 دو⨮ے 亽ا㈲ 㷨 孈ف  㣡ا㺸 ᕹ 㷨 嬜 دورانृ 

   ⋐㽻ا ۔ ا࿁ 嗚㨱 عṎر䶟 䯏د 㜢㥃 㷨 وہ اس ܉ت 嵉 䯼䵠 ر‹ ᥉ Ṏ 䮵 副 媎 䯼䵠 دہ徉ز 㷨 اس 啵 

嵉 㥃 لⓥ رتㄯ ل ⸞ اس䵠 憗۔ درج ذ很峤 ر䶀 ࿀ 孈ا䣠ا ู ᜽   ೧   㚗 ♷ Ʈ  㺸 اس دور 㲁 ǌ Őź
ǖ
ƸŬ

 很᱑ 徉᱑ 婨 寄ے ⸞ ܉废دا 㺸 孈亽 㲁 㷨 ⻙㱾 㷨 ن اس ܉ت凫䆨ا ┡ 嬸 㚗 ♷ 㲁 嵗 ⫈᱑ 㷩 ازہ垆ا

᜽ 啵 ںᠢرㄯ   ृ㷨 㠧 㺸 ع婧 峭 愡ا 䮵㺸 ۔孆ر 婨 ر㥃 رہ‹ 弥㱾 ॼ   
                                                             

٣٥ –  峤 ▹剚: ،扳Ṏہ(  فی أصول الفقهانهالبر寄㞑 :٩٢٣: ٢،)ھ١٤٠٠،نصارتوزيع دارالأ啓䐋م ا䰮ا  ،  扳Ṏ؛ 

 ةدارالدعو: ا⫟ر抁( غياث الامم والتياث الظلم㌗ ૽ 䦨ا㌗ ،䡠ا  )ء١٩٧٩، ،٣٢٤   ا乗 ૽ 乗 人ⓥୢ؛

䬉ا㓴 ،صول علم الأالمستصفی في)值: ؛ ٢٥١،)ء١٩٧١، ي الجندةمكتب乗 ૽ 乗 人ⓥୢا䬉ا㓴  ، شفاء الغليل

  ۔١٥٩، )ھ١٣٩٠ ،درشا الإةمطبع: ९اد(المخيل ومسالک التعليل  وه بيان الشبفي

٣٦–  ،䬉ا㓴۔٢٥١ ، المستصفى   



 
٦٢ 

幙䚁ا 㐓 㠢  
 㷨 رو ⸞ 㐓 㠢 ا㷨 幙䚁 ا᱑زت 䮵 媎 د㙾 ١٨٣٠ اور ١٨١٨ 㷨 د㙾  ةحكام العدلي الأةمجل

١٨٣٤ 㥃 وےਯ 㩴 㺸 䉺ا㍗ 䮵 峤 دṎ吴 啵 ⿫ ⴣا 㐣  ٰ㑽人 㽻ا 㲁 嵗 䅋 زت دى᱑ا 㷨 اس ܉ت 啵 

ᠢ 孆دے ر 媎 ابṎ୤ 㱾 ܉ر اس ᥉ ㇒㞑   㹭و 弥㱾 峭 婨 اور 峤 婨 ㆈⓥ وہ 㽻ا 㻠 ے㨱 ㉘ Ⰴ 䌄ا㍗ 惣ذر

㨱 ر冿 㹭و 愡ف ⸞ ا㈲ 㷨 اس ㇒㞑 ᠢ ے㨱喆冼 اور 㻠 ے 㺸 㑽人 اور 㻠 ے㨱 وع⻑ 弥رروا㥃 㷨 

  ຩس ا㽻 اᄭ د㑴ے ᯷ ਮ㞑 ࿀ت 䁐اہ 峤ں ᠢ اس 㨱 㝈 啵 ◒ 㺸 دے 㻠۔ 

 ㄯرت 嵗 㹄 ᜽ 啵؟ اس 㺸 ܉رے 㐓 啵 ⚠ر و孆 㺸 ♻ 㲁 嵉 ᥢ㨱 ┍ㅨں 㠢 اس

嵗 吶冼 ف➶ 㺸 ں اسṐ ⸞ ⿫ اس 徉 峤 幙㓈 ⸞ 䉺ا㍗ ⺾ وہ   اس 㷨 ۔㐓 ا⠩ 媎 庠᱑ 幙䚁اہ

 ▣ر 㲁  嵗  抁  䯏صلى الله عليه وسلم د  徉䰮㘄  ⸞  㐓   □ت 嬸:”م لأحد الأخصام ُ ِلا تحك َْ ََ َْ َِ ِ ْ ْ َ ما لم تسمع كلام َ َ ْ ََ ََ ْ َ ْ

م به ُ ِالخصم الآخر لأنك عند سماعك كلام الآخر تعرف ماذا يجب أن تحك ِ ِ ِِ َ َ َ َ َْ ََ ْ َ ْ َ ْ ِ َْ ُ ْ ْ َِ ُ ِْ ِ َِ َ ََّ ََ Ữ ᝮے ()٣٧(“َ

䪫 Ⱝ 婨 ܉ت 㷨 愈㘄 دو⨮ے ᚪ ᱓ و㨱 婨 㝈 ᚪ 㞺اس و 啵 ◒ 㺸 愈㘄 㩴 㺸؛ 㲁 ں㺮 دو⨮ے 

峭 㨱 Ⱝ ܉ت 㷨 愈㘄嵗 嗚㨱 㝈 㷩 嬸 ᝮ 㲁 䆎 婧᱑ ᝮ (嵗 庠᱑ 幙䚁ا 㐓 㠢 愡د垌 㺸 㚆⹢ ؛۔ 䮵 

 䁐 㱾ا峤ں 㺸 ذر᯳ 惪ܫ 㨱ے۔ دوم ا㲁 抁 ᠢ 愡 وہ اᄭ د㑴ے: ى 嵗اس 䰋 㺸 دو ⻑اㆈ 嗚᱑ 徉ຩ 㥃 庻ور

嵗 孆ر᱑ 㷩 ى㑴د 㥃 ⑼ ᳮ 㲁  很㲢 ೧ 㟮 啵 ظ䚵وہ ان ا 㲁 抁ٰ㥃 وہ اس 喆ذ 㺸 㐣 ٰ㑽人 㲁 Ṏ  嵗 ◒  ادا 

嵉 䬫㨱 ا✔ر 㱾 孈亽 㚁⹢ ᠢ 啵 幙䚁ا 㐓 㠢 㲁 嵉 ᣲ㨱 抁 䌎ا㍗ ں孆 رے屩۔嵗 زم䆨 嗚㨱؛ 戁 䮵 

 㨱دᎹ᱑ 䬊 媎 ☌ ⸞ 㑽人 㲁 嵉 ᣲ㨱 㐽 ࿀ 孈亽 ♷ 啵 ⭒ 㺸 Ꮉ᱑ 徉 اور 䁐ا୘ 㷨 峭د で 㝈 ࿀در

嵗وى )٣٨(۔ጎ 创 ೧ 㷨 㩴 ⸞ 啵 ں婧اور دو ⸞ ♻ 㨗 اور 嵗 Ꮉ᱑ 䬊 ⸞ 㚆⹢ 㨗 啵 ں䋷ا㍗   徉䁐 

  ᣲ᱑ 㷨 媎۔

୤ ᜽ زى⡜ ن婧㞑  ِ吆 ⚜  
 ♷ 孈亽 啵 䶟  ⸞ ف㈲ 㷨 㚗 ♷ ࿀  㲁 奀 抁 嚄 㥃 ر坛ا  䬉儢 㖓ذ حكام الأةمجل墹 㺸 

                                                             

   抁 روا徰 ان ا䚵ظ 勀 媎 啵 ✬䰮  忶╌ 㩴  ᡀ⡜ 㺸 ۔  – ٣٧

  ۔٦٢٢ –٦٢١: ٤،درر الحكام 㐓 ⚠ر،    – ٣٨



 
٦٣ 

ㅛ㍚ 峭 㨗 㺸 Ꮉ峤 س丣 ᠢ 很᱑ 䬊 ہ庠᱑ 㽻ا 㥃   啅اᔊ 媙   㱾 䱰◾ ी اس ᔊ 啵ا䶀 ࿀ 啅ر ࿁ 嗚峤ا ۔ ان 

 㚚 د徉 ⣜ب剚僂 乾 㲁 嵗ت 吮⡜ 㱾 惏⻑ ウ冬 啵 ر婧㞑   㨱 㲡ن ⡜زى ㄯ 㑃 㷨 ᳮ 䅋 㷨رت  

᜽ اور 噦ا 啵  孈ا亽 啵 䶟 䲾 㺸 庻ا⻑ 㷨 د اور اس㘈 ،نझ 㺸 ㏎ 䵧 ۔ 弥峤 䲡 啵 ⽑ 㷨 

䅏 㷩 憗Ꮖ 㱾 ان   ᣬ 䅍 㺶 رᣳ 嬜ا㣡 Ṏ 啵 ⿘رو 㷨 ♷ 㚖  ؛ًاܵاء 㲁 ں㺮 啵 ♷ 㚖 ⸞ 䰍اس ⚉ا 

啵 ⿘رو 㷨 ت䆨ⓥ دى㟁ا 㺸 㞺اس و ᠐ دṎ吴 ⸞ ں䪫ا⚉ 㷥 孈亽 啵 ⭒ ۔اسᣗ 媎 㐽 ਮ㞑 

ᣲ峤 乾 㜢㥃 لⓥ رتㄯ ᠢ Ꮉ᱑ 㷩 ا✔ر 㽻ا 㱾 孈亽 ♩ ޤے 㺸 嬸㨱 㦄ا ࿀ ♷، 㲁 ں㺮 孈亽 ♩ 

嵗 ⩷و 㜢㥃 ⸞ 䰍ا⚉ 㺸 ㏎ 㘌 اور ㏎ ِ 庻ا⻑ 啵٣٩(۔(  

ጌ ᰂᎹ 抁 啵ا 嗚峤 ⻑وع 峤ا 䶟 㲁 و墹 㺸  㞺ذ 䴤◾ 峭 ी 㺸 ☓ں ةحكام العدلي الأةمجل

 㺭 ں懀Ꮖ 啵 اس 嬸 嬫㍂ ⭗ د⠩ ف㈲ 愡۔ ا 嵗 媎 㜢㥃 䰋 㺸 嬸㨱 راᄯ 㱾 ت徉ورㆈ 媛婧㞑 㷨

 㨱 وع⻑ 嗚㨱 خ卺 㱾 䶟 ے憇د ी 慽 ೧ 嬸 䝫募 䰍وا 嬸峤 䟢ا ⸞ 嬫㍂ ⭗  ف㈲ اور دو⨮ى

  技ں ⠩د ⭗ ೧ 嬸 嬫㍂ )٤٠(۔䱳 㺸دل 㣡اṎ 䅍 很䆨 嬜 ›روں 㚘ں ⸞ ا✬ ᣬ 䅍 㺶د徉 اور اس 

 㥃 ىଦຩ 㷨 允 孈亽‰ 乾  وہ 很峤 رى᱑ 嬜ا㣡 Ṏ 啵 اୢاب 乾 ᄸ ⸞ 㖺➶ اور ⪺ط ኢ رᎹا ا

亽 䮃ຩ 㷨 嬸اᣬ 㥄亾 㥃 孈۔ ㈲ 㷨 㖺➶ 徉䁐 抁ف ⸞ 徉ウ 圡ຩں  亽 ♷ ᄸا㱾 孈 ر婧㞑 ⥢徉ن૾ 

 抁 اور ᡁ ن㏵ہ ا㍗㞑܉   㥃 عṎر ⸞抋 㷨 嬜ا㣡 ں技 ۔䅏 㷩 㐿 ⸞ ف㈲ 㷨 䝫募 和⬧م اᝯ 律ᚓ ن㏵ا 

 㚚   ᝯم ᓙ  ਯ   اور 很ຩ   㟥ار Ƽ    倻ر ⱉآن و㟥 ޤے  㺸   ا坛ر ࿀  孈亽  愡ا  㩴  啵  ᕹǔ ǎ ƹ
ǔ
ƶƪ

ǖ
Ʋ

嵉 ᣲ᱑ 㷨 ጦ 䯼䵠 ⊠ ⸞ 䰍اس ⚉ا 啵 憗۔ ذ䟣 嬸᱑ 㷩 ا⤚دہ ⸞ 孈ا亽 :  

ǖاͳ䘎ٱ ◘ق ➶婧㞑 㥃 嬫㍂ 㖺ن ǘ
 抁䶊 ء١٩١٧  

ء㈲ 㷨 嬫㍂ 㖺➶ 啵ف ⸞ ᱑رى 嬸峤 وا䰍 اس 婧㞑ن 㩴 啵 ا 㺸 孈亽 愡 ޤے ١٩١٧

㚚  مᝯ ورتㆈ ╕  啵 ⿘رو 㷨 惏⻑ ウ冬䵨 ۔䅏 㷩 ا⤚دہ ⸞ 孈ا亽 :  

◰ 㥃 ق㉗ 啵   堟 䉺ⓥ  
 䅋 دى 啵 䉺ⓥ 㷨 堟 㲁 嵗 ┍اエ 啵 孈亽  㚁⹢ اور 䟖䰮 ،♷ 䲾 㺸 ق㉗ 啵 堟 䉺ⓥ

                                                             

٣٩  –   ،㞑زر 倿 ۔٢٤٤: ١،المدخل  

٤٠–  ᴚ亾 壇،۔٢٤٥: ١  



 
٦٤ 

  嵗  㘃嗚   اور   僊   㲁 ؛㉗ق ᱓ 媎  僊   ㉗ق 䅋   دى 啵  堟  䉺ⓥ    ঎傑  㺸恔᳥   㣡ل 㺸   ا♀  ا䰮م

峤䅎٤١(۔(   娛  㙾د  㷨  廥㌑   ◘ق  婧㞑١٠٤嵗ن 䅏  㲂  很峤  ᥢ㨱   ا✔ر 㱾  孈亽  ♩  啵  :” طلاق

  ۔)啵 䉺ⓥ 㷨 堟 دى 䅋 ㉗ق 㥃 ا㌦ر 㻠峤 媎( )٤٢(“.السكران غير معتبر

 啵 رتㄯ 㷨 ق⼳愈ᙝ 䌄ا㍗  
๦ 㲁 嵗 抁 孈亽 ♷ ⸞ 䰍ى 䰋 㺸 ا咍 㽻ں ๦ى 㺸 در咍ن 嗝ہ ㄯ 弥㱾 㷨رت ᠢ 峤 婨 اس ⚉ا

 抋 孈亽  )٤٣(⸞ ㉗ق 婨 دى 㥃 ⟅ 徉 很᱑ ا墓د 峤۔ ➶ㄯ 弥㱾 㷨 ㄹرت 㲁 ᚪ ᱓ 媎 ⛪و㈲ 㷨 垆ف 

 اور ا䰮م ا♀ 嵗 ೧ 㥃؛   㚁⹢ م䰮ا㲁 ᱓ ㇒㞑 㲁 抁 وہ 嵗 愒㈲ ص⛪ 愡ا   ا䰮م 垌 㺸 䝫䰮د愡 اㄯ 悇رت 

 اور ๦ى  ी ا抁 㽻 د㲁 慱 ان 垆⛪ 㺸 㺸ان ⸞ دو ◰ 冿ر 㨱ے Ṏ 㻠 دو婧ں 䆨ⓥ 㺸ت 庠᱑ 㥃ہ 咍 䯻ں 

 䅎╌㏵ ن咍در 㺸 وہ ان ᠢ ⫈峤 媎 ہ嗝 啵 ى๦ ں咍و㨱承٤٤(۔اد(  

嵗 䅏 㷩 ا✔ر 㱾 孈亽 䟖䰮 啵 رتㄯ 㷨 ق⼳ 啵 ٱͳ䘎ن ◘ق ا婧㞑ǖ ǘ
婧㞑  娛ن 㷨 د㙾 ⊇ں ⋑ ؛

 㞑 㲁 嵗 䅏 㲂㇒  ان 垆⛪ 㺸ان ⸞ دو ◰ 冿ر 㨱ے۔ ا垆⛪  㽻ان 䪫 㺸گ 啵 抋 Ṏ ᠢ 勒 婨 ١٣١ اور ١٣٠

 弃ق ܉㉗ 啵 嚆 㺸 愈ᙝ 㷨 Ƽ 㻠峤 㠴 㝈 㥃 Ƽ اور  ǔدو 䪫گ 䠀 ⡞匈 ان 冿 㱾ر 很᱑ 㷩 ۔ ǔǎ ǎƹ ƹŮ Ůļ ļš š

䅎峤 㡃٤٥( ۔وا(  

嬜ا㣡 ⥢徉ر 侂 エ僂ا⤚دہ ⸞ ᜽  اور 惏⻑ ウ冬 啵   
 Ꮋ亾 嬜ا㣡 ᱓ 啵 ں⥔徉د⥔رى ر 䬉وا ୐ ी 㺸 ط⪺ 㺸 嬫㍂ 㖺➶ 啵 ىウ 承ැ

 㛂 ،اردن ،   徉رⳢ ،值 啵 ⭒ ۔ اس䅏 㷩 ا⤚دہ ⸞ ᜽ 吆 دہ徉ز ⸞ ⡞ 啵 嬜ا㣡 廦㌑ ᠢ 䅍 㺶

 啵 ہ㖓و 㠮 اور ࿀ ر㊓ 㺸 ن婧㞑 媛ا技د 啵 ةحكام العدلي الأةمجلاܵا  ⭗ 啵 嬜ا㣡 廦㌑ اور ᡁ 庆را 

                                                             
  ۔١٣٤: ٢٢، )ھ١٤٢٧،  دار الصفوة:值(ة الكويتيةيه الفقةالموسوعوزارت او㞑ف ،   –٤١

婧㞑ǖن ◘ق اͳ䘎ٱ   –٤٢ ǘ
㙾١٠٤: ، د ، 

https://scharee.com/?p=3017 , accessed March 3, 2017. 

ৄ ا♀ 㐓 ا䒲ازى   –٤٣   ۔٣٩٥: ١)، س ن峤䆨ر، ⴖ ا和㸮(حكام القرآنأ  ᴕص،اୢ

٤٤–  㞑 䇣ب ا孆䪫ا㌗ ㇒ ، المعونة على مذهب عالم المدينةادى)利: ۔٨٧٥: ٢، )، س نة التجاريةالمكتب  

  ۔٣٨١، قانون حقوق العائلة  –٤٥



 
٦٥ 

ᡁ 䙟ا 㘃嗚 廥㌑ ن ◘ق婧㞑 㥃 嬫㍂؛ 徉د㨱 خ卺 㱾 䶟 嬸 ں⥔徉ب ر㍚ 忻رᔇ 䮵 )ت )٤٦剚僂 廦㌑ اور 

⋐㽻ا 䅏 徉 嬸 䝫募 ᔊ اس 啵 ا䆨ⓥ ᄭت 䏸 㺸ظ ⸞ 懀Ꮖں   值 䰋 㺸ුى 婧㞑ن ㌑ 㱾م ㊓ر ୘ ࿀د૾ 

  嵉 㷨 ೧۔ 

 廝اوا 㺸 ىウ 承嫏ا 峭 嬸 ⹢ຩ 㐓 乗 值 ہ⹢ ी 㺸 嬸峤 䟢ا ⸞ 嬫㍂ 㖺➶ 㺸 值 啵

 ᇆ ۔⫆峤 婨 勴 恜ا 䮵 ؛承د 㨱   䶵 㲂 㺸㨱 ر婧㞑 䰋 㺸 ⣜徉ن૾   ʉ㱾 寄ے از㐈١٩١٥ ೧ 啵 ء

 ㆈⓥ ㎄ 㲁 ᡁ 䅏 徉䟣 م㥃 抁 喆ذ 㺸 ᳮ 䅋 دى ᕹ  㯓 愡ا 俜 ࿀ 㚗 㺸 孈ا亽 روں‹ ࿀ ⩥ 䴤◾

 抁 ⸞ ṏو 㷨 㐽 رد 恔⻎ 㺸 ں䁐䪫 䮵 承㨱 ㆏ن و婧㞑 啵 ⿘رو 㷨 孈ا亽 روں‹ ঎傑 㺸 ں㇌ᚎ 㺸

 㱾 ๵厎 اس 㯓 㐽 ୤رو啵 嬸䆨 م㥃  ⫳峤 婨 ب徉١٩٢٩ )٤٧(۔ 娛 ن婧㞑 ✭䆧܉ 啵 ٢٥ءᴍ ا峤 رى᱑  【  

 㺸 ॗار 孈ا亽 Ṏ 䅏 㷩 ا✔ر 㱾 恙وᑅ ان 很峤 㳉ر 吮⡜㱾 ت⹢ر⪋ 㷨 㯓 俜 ࿀ ہ亽᜙ 㺸 ہ㌗ 乗

ᣪ 婨 寄ر ⸞ ܉㥃 ہ废٤٨(۔دا(    

 ᠢ اس و㞺 دو婧ں ㈲ف 㣱 㷨دت 很峤  嬸ت 䲆 ء ⹢ 啵م اور ᱓ 值 ا愡 اㄯ 㷨 弥㥃ر١٩٥٨

 愡ا  啵 峭࢑ا⨭ 㷨  㞑ا♀ زر 偂 㦪ڈا 俜 ࿀ 㚗 㺸 䝫募 ں婧دو 䰋 㺸 زى⡜ ن婧㞑 啵 ت剚僂 廦㌑

ᕹ 㯓喆ذ 㷨 ᳮ ے۔  دى㨱 زى⡜ ن婧㞑  啵 م اୢابᝯ 㺸 ت剚僂 廦㌑  㲁 ᣗ 抁 دارى   

嬸 㯓 اس 㥃 ت倐 㷨 ح㈲ 寄 اور 䬊 ہ庠᱑ 㥃 ت倐 ጦدر 啵 ت䰮冼 廦㌑ 㨱 ᱑ سຩ 㺸 ں᳌ 

୤ ۔㷩 را⥕ ا✔ر 㥃 孈ا䣠ا ู ᜽ 䰋 㺸 زى⡜ ن婧㞑 䰋 㺸 䪩够 ☄  啵 勖僂 اس 㞑زر 㦪ل ڈا㣡

㺸 㚗 ان ઃ 䅏 徉  ૾媎 د୘   㱾 孈ا亽 㺸 ॗار 廼ف اエ  孈ا亽 㺸   ᷩ䅏 㷩 ا⤚دہ ೧ ⸞ داتᲞا 

 ゞ夊 啵 ے⠴ذ 㚚  دى آراᲞا 㷨 ان 䮵 ᣬ 䅍峤 ✆ƈ䶬 抁 ۔ᣪ دṎ吴 ᡀ⡜ 㺸 ٱŖǘ Ꮋ亾 ن婧㞑 

䅏 㷩 ጦ 䰋 㺸 嬸㨱 㘃嗚 㱾 دᒄᷙرى ا 弾ر 㺸㨱؛ 啵 م⹢ 㲁 ᣗ 弥آ 婨 ܫ婧 㷨 嬸峤 رى᱑ ೧ا 䮵 

㜌 峭و 啵 值 ں技 ۔䅍峤 䟢ا 䝫募 ں婧اور دو 䅏峤 娚ب رو夋ا ᾜاس ١٩٢٩ 㲁䁐 嵗 㘃嗚 ᚪ ن اب婧㞑 㥃 ء

 啵 م⹢ ۔嵉 峭ر ᣲ峤 ں懀Ꮖ 㞻㜌 㞻و 啵ں ١٩٥٣懀Ꮖ 㨗 啵 廥㌑ ن ◘ق婧㞑 㺸 嬫㍂ 㖺➶ 啵 ء

 㨗 啵 ी 啵 ᳮ 䅏 徉د㨱 㘃嗚 㱾 ⴣا 㺸㨱 啵 اق㍚ ۔徃峤 ೧ ں懀Ꮖ١٩٥٩ 䅏 㷩 ذ墹 ن婧㞑 廦㌑ Ṏ 啵 ء
                                                             

٤٦–  㞑زر 倿،  ۔٢٢٣ :١،المدخل  

  ۔١٢، )١٩٥٧، دار الفكر العربي :ෂوت( الأحوال الشخصية اୢز寄ہ،   –٤٧

  ۔ᴚ亾 壇اୢز寄ہ،   –٤٨



 
٦٦ 

Ƥ ا◯م 䯼䵠 㷨 ᳮ 嵗 㑵䶬 㥃 آ䆎 آ䅎 徃۔    ࿀ د୘ 㷨 惏⻑ ウ冬 ೧ وہƖŐŪ  

   ࿀   اⴣ ز啵 嬸䰮 ا㑽Ე اᲞد 㺸 ادارے ㊓ 㺸ر  ೧ 啵 ن㨾ຩ١٩٦٢ 㷨 抜塴 和⬧ا   啵 ء

埖㱾 ᣲور俍 ١٩٧٣ اور 䰋 㺸 廝仅 ہ人آ ጦ 媚  ೧ 嬸 埖㱾 ۔اس 䅋 弥  ૾埖㱾 ᣲ徉塴 和⬧ا 啵 ء

  厫ہ  吵ر⠪ 吆 Ṏ٢١٤ ا✔ر 㷩 وہ 惏⻑ ウ冬 اور ᜽   ู ا䣠ا嵗 䱐 ࿀ 孈 ۔㺸 埖㱾 㲁 ῇ اᵮس 

 ا尪ِ ء٢٠١٩؍Ḹرى ٣٠ - ٢٩  ृ  啵⿘رو 㷨 ت䆨اⳢ 㺸 㐇 嵗 䅋 㷨 ೧   怯ᖘ   㷨 اس 啵 ں ⋑   ؛⊆ 

嵗 㲂 嬸 埖㱾 :          

  㙾د 㷨 ن㨾ຩ 彫ا◯م ٢٢٧آ 和⬧ا 厒 㺸 ⱉ آن و㟥 㲁 嵗 孆ر 剙ᗐ 㥃 埖㱾 啵 ⿘رو 㷨 

嵉 م㟧ا ᥉ 㷨 ا◯م 和⬧۔ ا嵗 峭ر ᣲ㨱 Ꮋ亾 ت⹢ر⪋ ঎傑 㺸) :١(㤢ᙑا ㄰厎 ا◯م 

ا◯م اᲞد㝾➶ 抁۔ ᤗى 㺸 㟮 ا◯م ⸞ 嵗 庫䀣 䲾 )٣(ا◯م اᲞد抁 ا㤢ᙑ اور ) ٢(

㲁 ا㩴 㽻 ا啵 㡤吵 愡 د⿡ارى 峤 اور ا抁乗 䱰 واᤚ 㡊 و 不 㷨 ᕈج 㩴 ᠢ ،峤 دو⨮ے 

 㱾亽 啵 ᳮ،㡤吵رہ 㱾 ،峤 Ꮉ峤 ラⓥ 准 ا✔ر 很᱑ 㷩۔

  恔᳥۔峤 䱐 ࿀ 䯏د 㑽⻑ ط偿 Ṏ 㻠 很᱑ 㷩 ا✔ر 㱾 㡤吴 اس 啵 ت㡄و وا 廝仅 

 ۔㻠 很᱑ 㷩 م孲ا 㥃 㶝ظ ر剿 㱾 惏⻑ ウ冬 僊 

  ۔ان㻠 很᱑  㲢ر   寀ف 㱾   ═ج 㙟ر   اور ᤚ  很峤  㳉ر  塴  ፀ  㱾  ऎا㇌  和㑈   اور 㒥⻑  ㍗ا㣡

啓偾 ت و䆨冬 ᒮ ط偿 اور 峤 䅋 㷨 徰㌑ر 㷨 孈ا亽 㚚 啵   ᷩ㻠 很᱑ 㷩 ا⤚دہ ⸞ 

   㱾 ان 䰮 㺸✬ ا㄃ ⸞ ا✬ 峤 䅏 㷩۔ 亽 㚚ا㷨 孈 آرا

嵗 孈亽 㥃 ♀م ا䰮د ا୘ 㷨     䮵 ا啵 侵 㩴 㽻 ا䰮م ا♀ 㥃 ؛⪀دى ㍚ب اور婧㞑 啵 㠮ن ⡜زى 

 ᠢ 峤 婨 و孆ں ا廼 ار  婧㞑 廦㌑ 㺸 㠮ن 抁䶊 ⊇ں ⋑ॗ 亽 㺸ا㈲ 㷨 孈ف رṎع 㻠 很᱑ 㷩۔ 㣡ل Ṏ吴د

٢٠٠٦嵗 䅏 㲂 啵 لم يوجد رأي راجح في المذهب الحنبلي لواقعة لم يرد بشأنها نص  وإذا”: ء

ًخاص في هذا القانون، طبق القاضي ما يراه ملائما من آراء المذاهب الأربعة، وإذا تعذر 

啵 㠧 㩴 啵 ♩ 孈亽 ᱓ ( )٤٩(“. الفقهية العامة في الشريعة الإسلاميةذلك، طبق القواعد

                                                             

٤٩–  峤 ▹剚: ہء٢٠٠٦ ،)٤ –١( ، ةقانون الأسر⻎ 啅ᔊ ،  

 https://www.almeezan.qa/RulingPage.aspx?id=1594&language=ar&selection, 
accessed March 3, 2017. 



 
٦٧ 

 䲾 㺸 ᳮ ᠢ 峤 婨 اس 婧㞑ن 亽 ㇒㞑 ᠢ 峤 婨 場 弥㱾 啵ا孈 ارॗ ᳮ 啵 راے 㱾 د徉 ⣜برا᳟ راے 

  吶㌑  ㍗ا㣡  㺸  啷⬧ا  惏⻑   وہ ᠢ  峤  婨  勴  ೧  抁  㽻ا   㨱دے۔ 㘃嗚   ا⸞ ⯮  ⡞匈 㝈  㚏ا吴  㺸

  )۔㨱ے

୤  㞺و    اس 啵  䝫募  和⬧ا   ᝯم 㑽䶬  ⚜寄㋋  ୤ 和⬧ا  㷨  嬜ا㣡  㲁  嵗 抁   ⓥل  ㄯرت

 嵗 ᣲ᱑ 㷨 ܉ت 㷨 嬸 ᘍت 亽 㚚 䳌 㩴 啵 ᕹ ঎傑 㺸ا㺸 孈 ޤے 㟥آن و୘ 㱾 ⱉد૾ 

㱾 داتᲞا 㺸 㚗  ࿀ د୘ 㷨 惏⻑ ウ冬 اور୤   ن䰮 د୘ 㱾 惏⻑ ウ冬 徉䁐 ۔嵗 䅏 㷩 ورت ا✔رㆈ 㞺و

抂ں ⊠ ا⬧㣡 㺸 䝫募 和ا亽 㚚 㨱 㷨 ጦ 䯼䵠 㨗 ⸞ 嬜ا㥃 愒㈲ 㥃 ᜽ 啵 孈ر ا✔ر 嵗 䅏 㷩۔

  嵉 ᣲ᱑۔ 

  ⹢م 㥃 د技ا婧㞑 媛ن
 㨗 㺸 ▖ں 㺸 啅ᔊ 啵 ةعدليحكام ال الأةمجل⹢م 啵 اس و㞺 را庆 ا䙟 د技ا婧㞑 媛ن 

 ان د㙠ت   ᡁ 倏 嗚峤 اጎ 㐽 啵 ㆈⓥ دور ࿀   ا✔ر 嵗 䅏 㷩۔ ⠩䰮 ⸞ ♷ 㚖ذ 㷨 䶟 وہ د㙠تᷩ   ᡀ⡜

嵉 憗درج ذ 䯼䵠 ⊠ ۔嵗 䅏 㷩 ا✔ر 㱾 孈ا亽 㺸 㚗 㣰܉ 很峤 ᥢ㨱 啅ᔊ 啵:  

㏎ وط俬 
 ᷙر 垌 㺸 㚗د㺮 ㏎ レ 愡ں 㲁 ؛ ෧ 啵 ܉䔶ط 嵗 䅏 㲂 庠᱑嗚 㱾ةحكام العدلي الأةمجل

 㺸 㚗 㧧اور ا 嵗 庠᱑嗚 ط⻑ 悇ا 峤 ہ府㖵 㥃 庾܉ 啵 ᳮ 徉 峤 ف➶ 㺸 ٰ 冶 㺸 ㏎ Ṏ 嗚䟣 ط⻑ 悇ا 弥㱾 啵

 㥃 吶⹨ ૽ا ㏭࢑ 㺸 اس 䮵 ؛嵗 ㉖܉ ෧ 悇ا 愡د垌 戆㟣䲴 㽻ا  ෧ 㲁 嵗 抁 孈亽 ܉䔶ط 嵗 庠᱑ اور 

媎 ج═ 弥㱾 啵 اس ᠢ ں峤 䳒٥٠(۔(    
㺸 م⹢١٩٥٣ 㙾اس د 㷨 䶟 啵 ن婧㞑  㺸 ٦٤(ء( 㺸 吶⹨ ૽ا ᵤ 㷨 اور اس 䅏 徉د㨱 憗Ꮖ 㱾

  娛  㙾د  㷨   婧㞑ن 很峤  ᥢ㨱   ا✔ر 㱾  孈亽١٤٨嵗  䅏  㲂  啵 :”٥١(“ المتعاقدينةالعقد شريع() ㏎

嵗 ن婧㞑 㥃 戆㟣䲴( 㲁 ῇ 䅎 徃᱑ 㷨 ᔯ 僊 庻وہ ⻑ا 䆎 承㨱 ㏎ ᒅ 㺸 庻ا⻑   ᷩ戆㟣䲴 徉䁐 ۔
  آج 俬 㫣وط ㏞د ㌑ ∛ 㥃م 嵗۔

                                                             

٥٠–  ᴧ ୢ   ۔٦١٨: ١١،)ء١٩٩٤، ة الرسالةمؤسس: ෂوت (شرح مشكل الآثار ،  ㈯وىا

٥١–   ،㞑زر 偂۔٣٠١: ١،المدخل  



 
٦٨ 

    ㆶ 㥃 㙟匈 㺸 ⑼ ୤兏ن 
 د㙠ت   ঎傑 㺸 孈亽 ♷ 啵 䶟٥٩٨، ٥٩٧، ٥٩٦㲂 抁 ᣴ䊕܉ 啵   ⺾ 弥㱾 㽻ا   㲁 嵗 䅏 

 ᄣا 㽻۔ اور ا㻠峤 媎 زم䆨 نㆶ 㥃 㙟匈 㺸 اس 䮵 㻠峤 ر⾛ 㓿 وہ ᠢ ے㨱 زت ا⤔ل᱑ا ॼ ⑼ 㷨 㩴

 ೧ ᠢ ے㨱 ا⤔ل 㨱 ⯞ ➵دا 啵 ㏎ ح㈲ ⴣ۔ ا㻠峤 媎 匇ㅨ 㥃 㙟匈 ೧ ᠢ ے㨱 ا⤔ل 㨱 ⯞ 劖

媎 نㆶ 㥃 㙟匈۔㻠峤 )٥٢(   

 䅏 㷩 زم䆨 ೧ نㆶ 㥃 厳 ࿀ 嬸㨱 ا⤔ل ⑼ 㷨 㩴 㺸 ㏎ ॼ 徉 زت᱑ا ॼ 啵 ن婧㞑 㺸 م⹢

嵗٥٣(۔(嵗 ঎傑 㺸 孈亽 ♩ اور 㚁⹢ 憿Ꮖ 抁 ؛ 㲁 ں㺮 㥃 㙟匈 㺸 ⑼ ୤兏 ں孆 㺸 ♫ اور 㚆⹢ 

嵗 Ꮉ峤 ᱓وا ࿀ ど㓈 ೧ نㆶ٥٤(۔( 

  ࿁وس/ Ṏار⼞
 㙾د 㷨 䶟 ࿀ د୘ ⴣ۔ ا嵗 Ꮉ峤 ラⓥ ೧ 㱾 ⴣو࿁ ◒ 㥃 ⼞ ঎傑 㺸 孈亽 ♷ار ١٠٠٩㟥 啵 

嵗 ܫ᯳ ⼞ ◒ ೧ 䰋 㺸 ⴣو࿁ ےᳫ ᡀ⡜ 㺸 啓ز 㲁 嵗 䅏 徉٥٥(۔د(  㱾 㙾اس د 啵 ن婧㞑 㺸 م⹢

徉د㨱 ✆ 㱾 ⼞ ◒ 䰋 㺸 ⴣو࿁  很峤 ᥢ㨱 憗Ꮖ嵗 ঎傑 㺸 孈亽 㚁⹢ 憿Ꮖ 抁 ۔嵗䅏 ؛ 㲁 ں㺮 

媎 ܫ᯳ ⼞ ◒ 䰋 㺸 ر᱑ ں孆 㺸 㚆⹢٥٦(۔(  

  ا䍥ا㥃 废 د技ا婧㞑 媛ن
 㺸 ㏎ وط俬 ۔ ⼞ اور嵗 䅏 㷩 ا✔ر 吆 㥃 孈ا䣠ا ู ᜽ ೧ 啵 ن婧㞑 媛ا技د 㺸 废ا䍥ا

㷩 㨱ذ 㥃 ن婧㞑 和⹢ ࿀او 啵 ܉رے 媛ا技د 㺸 废ا䍥ا ㏭࢑ 㺸 ن婧㞑 和⹢ 啵 ن婧㞑 媛ا技د 㺸 废ا䍥۔ ا嵗 䅏 

 㙾د 㷨 ن婧㞑٧٩٤嵗 ܫ᯳ ⼞ ◒ 䰋 㺸 ⴣو࿁ ⸞ رو 㷨 ٥٧(۔( ૽  دو⨮ى ㈲ف 啵 ㏎ ⻑ا㷨 庻 ܉ܫ ا
                                                             

  ۔١١١: ١، )، س ن 婧ر㨱 :婨⛪ 㥷 乗ا⑂ (ةحكام العدلي الأةدرر الحكام شرح مجل 㐓 ⚠ر،   –٥٢

٥٣–   ،㞑زر 偂 ঎⡜ ᴚ亾،۔٣٠١: ١  

  ۔٢١٨: ٣٢،ة الكويتيةيه الفقةالموسوعوزارت او㞑ف،   –٥٤

  ۔١٩٥: ١،درر الحكام 㐓 ⚠ر،   –٥٥

٥٦–   ،㞑زر 偂 ۔٣٠٢: ١،المدخل  

٥٧–    峤 ▹剚 : ،废ا䍥ةحوال الشخصيقانون الأ ا ،  㙾۔٧٩٤د  



 
٦٩ 

嵗 䅏徉ار د㟥 僊 㱾 庻ا⻑ 啵 ㏎ 很峤 ᥢ㨱 ا✔ر 㱾 孈亽 㺸 吶⹨٥٨(۔(   

 㥃 اق㍚ح够 ن婧㞑  
 亾ا 屨ا 愡ا ⸞ 啵 ان 嵗 䅏 䬊 م㥃 ⸞ ᜽ 啵 ر吴ا     ᷩ  啵 ن婧㞑 廦㌑ ہ⻎ 啅ᔊ 㺸 اق㍚

㺸 㺸䒳 اور 㷨䒳 ♩ اور ♷ ،㚁⹢ 啵 ت䆨ⓥ 乾 ⸞ 䰍ا⚉ 㺸 㐸 㷨 ح够 啵 ۔ اس嵗 ೧ 㐸 㷨 ح够

 嵗 䅏 㷩۔   ʉ㱾 孈ا亽  

廦㌑ 㺸 اق㍚  䵨㙾د 㷨 嬜ا㣡 ٧ 㐸 㷨 㷨䒳 اور 㺸䒳 䰋 㺸 ح够 ⸞ رو 㷨 ١٨ 㚖 㲁Ṏ 嵗 ل⡜ 

嵗 ঎傑 㺸 ♷٥٩(۔( 㙾٨ د ⣨ا 愡ر ا垆ا 㺸 اس ⻑ط 啵   㽻ا 㲁 嵗 䅏 㲢١٥ر 㷨 دى⹢ 㷨䒳 徉 㥃䒳 䪬⡜

⸞ ان 㱾 ا᱑زت دے ⫈ ا᱑زت ›㞑 ᠢ 嵗㇒ اس ろ 媛ᴄ 㷨 اور ا屟 د㷨 ⣜࿀⨭ 㨱 慤 ر卬ㅨى 

 㺸 㚑ا吴  㷨 اس ᠢ ے㨱 ر够ا 㺸 ṏل و儅 㩴 ॼ ⣜࿀⨭ 㽻۔ ا嵗 ॼ ۔䅎 很᱑ زت دے دى᱑ا 峭 

 啵 ن婧㞑١٥嵗 ঎傑 㺸 孈亽 ♩ اور 㚁⹢  ⣨ا 抁  㱾 㐸 㷨 䰍ل وا⡜ ؛ 㲁 ں㺮 ں孆 㺸 ♫ اور 㚆⹢ 

 㐸 㷨 㓞ઝ١٥嵗 ل⡜ ٦٠(۔( 㥃 ᳮ 嵗 孆ر ᱑ 㷩 ا⤚دہ ⸞ 孈ا亽 㚚دو ᲌ⓥ ╕ 啵 㠧 峭 愡ا 徉䁐    

   Ṏ婧ان 㱾 埖 دو婧ں ㄯرᠢں ㆈ 啵 ر ⸞ ߠ嵗 嗚۔凇寄㋋ ୤د 

  婧㞑ن ⟆
  )⹢م، ㍚اق، 㨾ຩ  ،䬒،垎ᥗ، 㠮 ،徰㱾ن(

 啵 垎ᥗاور 㠮 ،徰㱾 ،اق㍚ ،م⹢ 䝫募 ا⬧م 乾 㞺ن اس و婧㞑 㥃 ⟅ Ṏ   رو 㷨  اس 嵗 庆را

嵗 ঎傑 㺸 ♷ 㚖 ⼲ 抁 㷨 ن婧㞑  ۔⫈᱑ 㷩  媎 㝈 㥃 ⟅ ॼ 㺸 ى卬ㅨر 㷨 垆و⛪ 啵 ى๦ ں咍 ⸞؛ 

㲁 ں㺮媎 رᖯ 弥㱾 㥃 ق㉗ 徉 ⟅ ॼ 㺸 ى卬 ㅨر 㷨 垆ں ⛪و孆 㺸 ♻ ٦١(۔(  

峤 ᠊ ⸞ 垆ى ⛪و๦ 㽻ا 䮵 ۔ اس嵗ر ὦ 峭 اب㍙ 徉 嵗 رتㄯ 弥㱾 㷨 ㄹ➶ 䰋 㺸 اس ᠢ 
                                                             

٥٨ –   ᴚ亾 壇ت㙠۔١١٨، ١١٧، ١١٦: ، د  

٥٩–    ،和⹢۔١٥٣: ٦، ردالمحتار  

٦٠–   ،㚁⹢وت( ،كتاب الأمෂ :ء١٩٩٠، ةدارالمعرف(، ٢٣٩: ٣㟣 ૽ا؛ ا،吶 يالمغن)،ہ寄㞑ء١٩٦٨، ةره القاةمكتب( ،

  ۔٣٤٦: ٤

  ۔٣٩٥: ١،حكام القرآنأ ،ᴕص  – ٦١



 
٧٠ 

 孈亽 䟖䰮 وہ 嵗 䅋 㶢ر 庫䀣 Ṏ  啵  嬜ا㣡 㺸 䝫募 مᝯ 䆨درج ܉ 䰋 㺸)رو )٦٢ 㷨 ن婧㞑 ۔嵗 ঎傑 㺸

 㽻ا 啵 ى๦ ں咍 ⸞㣰ᙑا嗚 رتㄯ 弥㱾 㷨 峣ر ᡀ⡜ 㺸 ䷿روኹ 啵 ࿄اور آ 很᱑ 峤  ヰ ㇒㞑 ᠢ 峤 婨

㨱ا䰋 㺸 嬸 دو ◰ 冿ر 㨱ے ᗼ Ṏ 㻠ت ࠹ل 㨱ا䆎 承㨱 ⻙㱾 㷨 嬸۔ ا㽻 ࠹ل 峤 婨ں ᠢ وہ 咍ں 

㻠峤 嗚㨱 ᔯ 㱾 㝉 اس ೧ 䰋 㺸 垆اور ⛪و 㻠 دے 㨱 愈ᙝ  ᡀ⡜ 㺸 ن ㉗ق咍در 㺸 ى๦ن )٦٣(۔㨾ຩ 

  ೧ 啵١٩٦٧Პا 嬸 رٹ㱾 懓⢬ ⸞ ء変 Ṏ 䰍ا⚉ 㺸 ⟅ 很峤 ᥢ㨱 د 㱾 ᳮ 啵 ن婧㞑 اور 㷩 ا✔ر 塴 

                                                             

٦٢–   㲁 嵗 抁 孈亽 䟖䰮 啵 ⭒ رت ااس㑴 徉    ، 嵗 ن㱾 ر وار㠗 㲁 峤 倏 嗚⇵ ໋ 抁 اور 很᱑ 峤 ا✅ف 啵 Ύزو 㽻

ຩ 㺸س Ṏ吴د 峤 婨ں، ᠢ ⛪و㈲ 㷨 垆ف ⸞ ㋞ و ز徉دᣲ اور ㆈر 㥃 ܉ر ܉ر د㑴ى اور ⽂㨱 徰ے 䮵 اس 䁐 ࿀اہ اس 

媓ا ㇒㞑 㲁Ꮉ  ، 㻠 很اᬬ ن咍در 㺸 ں䁐䪫 嫯 د㌴ا ૏㞑  لⓥ  ِ◟ 㱾 䉺ا㍗㨱 䰍 ہ庠᱑ 㥃 ت䆨ⓥ 㺸 وہ ان

 ᠢ 峤 婨 ✆ اع垌 㽻ا ೧ ⸞ ے ۔اس㨱 弥رروا㥃 ⡞匈 䰋 㺸 ح ا⚉الリا ঎傑 㺸 اس 䉺ا㍗ اور 承㨱 ہ㻠آ ⸞ِ

 д 愡ا 愡ف ⸞ ا㈲ 㷨 愘㘄 ㇒㞑َ)䍅᯳(㷨 ى๦ 愡ف ⸞ اور ا㈲ 㷨 垆و⛪ 䍅᯳ 愡ا 惠 ، 㻠 ے㨱 ر冿 

 ㄯرت 㷨   嗝ہ  اور  ا⚉ال  اリح ⸞   ㈲ف ᄣا  ೧  䍅᯳   دو婧ں 抁۔⸞   ㈲ِ 承㨱ف ⻙㱾   ᄯرى 㷨  嬸㨱   ጌا

䆎 وہ ᠢ 嵗 偗 啵 峭 䅎╌㏵ ن咍در 㺸 ں婧اور دو 嵗 倏 ہ嗝 啵 ں婧دو 㲁 ᅋ ࿀ 嚆 وہ اس 㽻ا 䮵۔

೧ 愈ᙝ ॼ 㺸 ㇒亾 㷨 ㇒㞑 اور Ύزو 䍅᯳ ں婧۔ دو嵉 ⫎ 㨱 峤 ▹剚 䰋 㺸 ᙤ:  ،垎ا ૽ 䝫䰮 ةالمدون 

૽ ㌗ا㈕㟥 䆾،  ؛ ٢٦٧ :٢،)ء١٩٩٤،ةدارالكتب العلمي: ෂوت(  ة مكتب:ر徉ض ( في فقه أهل المدينةالكافي ا

؛ ٢٦٥: ٥، )ء١٩٩٢ ،الكتب  دارعالم:ෂوت(مواهب الجليل ▪ب ر㒟،  ؛٥٩٦: ٢، )، س نةالرياض الحديث

،ᚢ 䫔ة ا䒭ا ǔ ǎ䬉 ، ٳوت (أحكام الخلع في الإسلامҜǎ ǌ:۔١٢، )ھ١٣٩٥، المكتب الإسلامي  

٦٣–   䰋 㺸 ᙤ 峤 ▹剚: حوال الشخصيةالتعديل الثاني لقانون الأ،  㙾اق (٤٦د㍚:القوانين ة  مجموع 

 ةنظموالأ   㺸 ⟅ 㱾 ㇒㞑 ঎傑 㺸  ء٢٠١٨ ⹢م 婧㞑 㺸ن ا⚉ال ⻅ 塴 ጦ 㺸 ا悡恕  ؛٣١٤ : ١،)ء١٩٧٨،

 㥃 رت㑴 ᠢ 峤 ⸞ ف㈲ 㷨 رت㑴 ⡠ 㥃 ق⼳ 㽻ا 㲁 ᡀ⡜ 㺸 ᙤ اس ،嵗 䅏 徉ا✔ر د 㥃 嬸㨱 㝈 㥃 ق㉗ 很ޤ

 㺸 ا اس恖ف ⸞ ا㈲ 㷨 ر اس㟣 ᳮ 徉 䅎 ے㨱 ࿄وا 呅 راᄯ傑୤ 抁 ۔㻠 很᱑ 徉د 㨱 ࿄وا 呅 ঎  رتㄯ 峭 㷨 ⟅ 寄㋋

 䮵 嵗 ت㙠د 䳀 㷨 ⻅ ن ا⚉ال婧㞑۔١١٣ –١١٢䅍 㺶 媎 ظ ا⤔ل䚵ا 㺸 ⟅ 啵 ) ،䇢ا ╝ 㦪قانون ڈا

، قانون الأحوال الشخصية ؛)٢١٦، )ء٢٠١٨، ة السوريةتراضيف الاةالجامع: Ⳣر徉( الأحوال الشخصية

 㙾١٣١ -١٣٠د )徰㱾:العدلة وزار    ٤٠: ٨،)ء٢٠١١،  لأسرة قانون اةمدون ؛ ، ٩٧ -٩٤ )㪁ا亾: ةوزار 

   ۔٣١، ) ء٢٠١٦، العدل



 
٧١ 

 ⳃ ۔嵗 ঎傑 㺸 孈亽 䟖䰮 وہ 䅏 徉د ೧ ᒟ١٩٦٧ 㷨 垆و⛪ ঎傑 㺸 孈亽 ♷ 䌎ا㍗ 媛㨾ຩ ᄸ ⸞ ء

 䮵 ᣪ ᣲ㨱 رى᱑ 媎 㝈 㥃 ⟅ ॼ 㺸 ى卬ㅨ١٩٥٩ر㨾ຩ  ܉ر ᄷ 啵 رء峤䆨 啵 ن، ᥉ 㺸 رٹ㱾 弥孆 

 嚆 اس 惪ذر 㺸 ᒫ 䉺ا㍗ 㽻ا 㲁 徉د 㝈 抁   啵 喆冼 㺸 ام㨱䆨ا 囬 م  ૾㉻㖵 ੶ 嬸 نⓧで ᳇

 㝈 㥃 ⟅ 峭   ૾㺸 ى卬ㅨر 㷨 寄⿡ 䉺ا㍗ᠢ   䆎 ⬋ 㲡ر 媎 廫㞑 㱾 䡠ودا╌ Ύزو 㲁 很᱑ ᄿ ᚪ

嵗 ⫌㨱٦٤(۔(ी  ١٩٦٧ازاں 㥋ا 㘱  ᳹،   ᳹ ا恛 اے ر☻ن ء 㱾 懓⢬ 啵رٹ ⓧで ᳇ 㺸ن 

م  ૾ฉ 〙ر⠩ ೧ 嬸 د九 اے 恛اور ᳹ ا 㐓 ب惛 乗 ᳹، ♓䒲د ا♕ ᳹، 喆冼 㺸 啓ا 乗 

変 ⴣا 啵㷩 ا✔ر 㱾 塴 ٦٥(۔(   

       㷨 ᥢᄯ 忐 ورا䰋 㺸 ᯺ و㥃 ㄻ وṎب 
媎 徉 㻠 勖 ▗ ⸞ 啵 اث哶 㱾 اس 峤   㟥آن اس ؛اṎ Ꮉᄯ 恜 اᄭ ܉پ 㷨 و㖵ت ጌ ी 㺸ا

哶 㲁 嵗 ㅻوا ⸞ 䰍ا⚉媒ف اエ ا اث䪾 ں峤 دṎ吴 ہ垆ز 㞺و 㺸 ت㖵و 㷨 咔 Ṏ 䅎 勖 㱾 داروں ⺚ر 

㱾 ⸞ 啵 اث哶 㷨 ܉پ 䰋 㺸 ᥢᄯ 䰍وا 嬸峤 اጌ 忐 ں孆 㺸 㚗 ۔㻠峤 媎 ▗ 弥  

 嵗 زم䆨 嗚㨱 ㄻو 㷨 ف ان ⑼وںエ ࿀ ن垏ا 㲁 嵗 抁 راے 㷨 ॗار 廼ا   啵 ܉رے 㺸 ㄻو

 啵 ᷩ喆ذ 㺸 راہاس   䵨ِ دو⨮وں 峤 ◒ 㥃۔ ا䆯 از  㚗   ا垏ن و嵗 ⫈㨱 ㄻ ۔ृ   ز寄ى،  ا╔ن 

ㄻ وا嵗 ᱓ ۔ ا૽ ╒م 抁 㷨 راے Ṏ 㲁 嵗 ا垏ن 佀وق، ا૽ ╒م و㖓ہ 垌 㺸د愡 ا垏ن ㄯ 寄 ࿀رت و

 峤 勴 ار冼 Ლ ⸞ 媛⡜ف ⸞ آ㈲ 㷨 اس 很᱑亾   ૾㺶 ㄻرو㊓ ୤嵗 ورىㆈ 嗚᱑ 徉د ㄻ٦٦(۔ و(   

 很峤 ᥢ㨱 ا✔ر 㱾 راے 㷨 ا૽ ╒م  啵 ہ㖓اق و㍚ م اور⹢ ۔垎ᥗ ،值 䵧 䝫募 和⬧ا ृ

ㄻو 䰋 㺸 ᥢᄯ 忐 㽻وہ ا 㥃 ᳮ 㻠 勖 ▗ ីا 㱾 ᥢᄯ 忐 ᠢ 峤  㷨 婨 ㄻو 㽻اور ا 嵗 䅏 徉ار د㟥 和ز䆨 㱾 

Ꮉຩ ار㟥 دار ◒ ᠢ Ꮉ峤  دṎ吴 ᄸ ⸞ ت吴 㷨 رث吴٦٧(۔(   

  㨾ຩن 婧㞑  啵ن ا壈خ 够ح 嗚侃ں 
㥃 ♷ اور 䟖䰮 孈亽 ೧ ں嗚侃 ح够 خ壈ن ا婧㞑 㥃 ن㨾ຩ ♷ ᠢ ᚪ ╌ اس 啵 ۔ اس嵗 㑵䶬 

                                                             

٦٤–  峤 ▹剚 :  㸲 ام㨱䆨ا 囬 ૾م ㉻㖵 ੶، ڈى 憗ا ኸ ر،١٩٥٩峤䆨 ۔٥٦٦ء  

٦٥–   㸲 啓ا 乗 ૾م ฉ 〙 ر⠩ ، ڈى 憗ا ኸرٹ١٩٦٧㱾 懓⢬ ۔٩٧،ء  

૽ ا♀  – ٦٦  㐓 乗 ୢ ૽ ╒م،ا   ۔٦٥٢: ٨  )، س نالفكردار: ෂوت( ،المحلی بالآثار  ا

٦٧ –  䑤ا㌗ا࢓و  ،ऎا㇌ 㑽⻑ 㺸 ㄻاث و哶)和㸮ا 惣⻑ ،۔١٦٧ – ١٦٠،)ء٢٠١٥ :ا⬧م آ܉د  



 
٧٢ 

㯴 䮵 媎 㱾 د亾 嵗 䅏 徉ا✔ر د 㱾 رت㑴 فエ 㥃 ح够 㘌 ⸞ ṏو 㷨 ب㒤 㲁 嵗 䅋 㷨 وىጎ 㷨 孈亽 

嵗 䅏 徉د   够 ࿀ح 㻠峤 㘌 اس 㒤 啵ب 㟥 啵 ⣜㜑 㷨ار  ૾㷨 ب㒤  㲁寄⿡ 㽺 ن䶭 ⸞ ل⡜ دو ⺚

)㾧ຩ( ام  ᳨ ،峤亾 㥃悹 峤 徉㩴 䲷 ىرิ  ី⮑ى啵 峤 䰴 嵗 Ꮉ峤 ラⓥ 㘌 ◒ 㱾 رت㑴 ᠢ اس )٦٨(۔ 

⠯ 㥃ر エف 㒤 ḓب ㄯ 㷨رت 㻠 勖 啵 د㒤 憇ب 㷨  ⚉ا㑴 㲁 嵗 抁 孈亽 ♷ ⸞ 䰍رت 够 㘌 㱾ح 

媎࿀ ૾؛ 㲁 ᱓ اور 嵗 ⩷و 䬉儢 㖓 ⸞ 䰍ں اس ⚉ا孆 㺸 䟟䰮  ىᵸ ᡀ⡜ ᡀ⡜ 㺸 ḓ 啵 اس

嵗 䅏 㷩 剙⹢ ೧ 㱾 اض亾ا 峚٦٩(۔اور ذ(  

  䰋 㺸 ᳇ ا⬧م 㷨 ⻑ط ؟
 㚗 ᷙر 嵗 ورىㆈ 嗚峤 ن侃 䰋 㺸 ᳇ 㲁 嵗 قᙑا ࿀ اس ܉ت   㥃)٧٠(㚗  屨Ꮉ    ⸞ م㫤   㺸 

   㩴 و儕 㷨 ㇒㞑 侂  㖓 㲁 嵗 抁 ṏم 㲁 嵗 Ꮉ峤 ا⬧م 㷨 ⻑ط   㽻ا 屨Ꮉ ۔Ꮉ峤 媎 㐇 㥃 ن婧㞑 和⬧ا   㱾

徃᱑峤 م厩 ت孆Ṏں و婧دو 抁  㞺و ، Ꮉ᱑ ⯟ 婨 ⸞ 㞲 㺸 徰䆨و 啵 ف㍚ ل▖ 㥃 ہ㖓و 㠢 厄 䵧 

  㷩 ᠢ峤 دṎ吴 啵 رتㄯ ون人 ೧ ن婧㞑 وہ  峤 嗚㨱 㝈 嬸 ㇒㞑 ࿀ ن婧㞑 ᳮ اور 峤㖓婧侃 㱾 侂  㺸  ں

 孆 㺸 㚗 㚁⹢ں ⛪ᠢن ،   ृ䆯ا 媎 怯ᖘ 弥㱾 ں孆 㺸 㚗  啵 ⭒ ؟ اس嵗 ⫈᱑ 㷩 ر冿 ㇒㞑  䰋

 ⢬ 㠢 厄 㱾د 㷨 嬸㨱 ࠻  ⸞儕م 㲁 嵗 Ꮉ峤 ا婧㞑  倏  ラن ا⬧嗚 ⸞ 和وا嵗 㡮 ࠲ 㖵⪫ اور 

䁐䪫 ان   ᱑࢑  ⭖ن ㈲ 㷨ف ⸞   㩴 㽻ا 㥃 ن، ( ںᠢ⛪ ن侃 ،د亾 ⪪㖵ر) ࠲㊓ ୤ ᠢ 很᱑ 㷩 رᚓ 㥃 ㇒㞑

嵗 㘃嗚 㠢 㷨 ٧١(  ۔ان( 㠢 厄 㱾 㘄㥃 嬸 㚗   ृ 㱾 㘄㥃 㲁 嵗 㷨 ن൞ ೧ 抁 ṏو   愡ا 㷨 嬸㨱 婨 د⢬ 

 㷨 嬸峤 婨 徰䆨و ࿀ ن侃 㱾 㘄㥃 ᚪ ںṐ ۔ دو⨮اᣲ峤 媎 ラⓥ 徰䆨و ࿀ ن侃 اس ܉رے ᠢ 嵗 ܉ت

 嵗 抁 㡤吴 㥃 ᷙر  啵    ۔  

 ୘ 㷨د ウ 承ැ ࿀ى   ᷩ嵗 匏 ن峤亾 㥃 ᤑ⡜د 徉 嬫ا㐸 ات寀僂 دṎو 㥃 ں⥔徉ر 侂 エ僂

  啵 ں技⿫ ں اور技آزاد ⻀  啵 ᤑ⡜۔ ان د嵗 徉ຩ ᕹ  㝾اᴶ 㥃 䝫募 侂 啵) ⣜徉ر 啵 䝫募 ृ
                                                             

68–  The West Pakistan Family Courts Act, 1964 

٦٩ –  峤 ▹剚 䰋 㺸 ᙤ :吶ا㟣 ૽ا   ١٨٩: ٧ ،المغني، ،㜍㍚ 乗       حاشية الدسوقي ؛ ،٢٧٨: ٢屩 ૽ا         ؛ فتح م ،

  ۔٣٠٥ –٣٠٤: ٤ ،القدير

٧٠ –   ،㒟٦٥: ٨،ب الجليلهموا ▪ب ر ،吶ا㟣 ૽   ۔٣٨١: ١١، المغنی ؛ ا

٧١–  峤 ▹剚 䰋 㺸 ᙤ: وى婧 ،۔٢٧٩-٨٠: ٤،سنی المطالبأ  
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 اس 仅وات 㲁 嵗 ㅨᚎ 㥃 )٧٢(۔仅وات 㺸 ا䊖ام 愘 㷨 د徉 媛孆 و㍗ہ 嵗 䅏 㷩)ت 㺸 اᡀ⡜ 㺸 ⣨وⴤد

䆎 ں峤 ラⓥ ࿀ ر㊓ ں愻 㱾 ں技⿫ ⡞ 㡃ا吴 㺸    侅 㖓ں ೧ 㱾 ⊇ں ⋑ ؛◾㺸 ど匈 䴤 ▖ل 

㠢 厄 ी 㺸 䯻㨱 ラⓥ ى㽻ڈ 㷨 ن婧㞑⯟ 尪ا 㥃 ل▖ 㺸 㷨 ᳮ ۔䅏   د୘ 寄㋋ ୤ 惏⻑ 准 اس 

 ا⬧Ṏ吴 嬸 埖㱾 ᣲ徉塴 和دہ دور 㣡 啵ا㺸 嬜 وी 㺸 嬸峤 ㆏ اس ⻑ط 㱾 ⊇ں ⋑㍗ 㲁 嵗 ࿀ل 峤۔

 ⳃ 很峤忕ار د㟥 ورىㆈ 㖓ورى ٢٠٠٥-٦ㆈ 㖓 㱾 ط⻑ 㷨 嬸峤 ن侃 䰋 㺸 ᳇   啵 ت⹢ر⪋ 㷨 

㷨 埖㱾 ۔ᡁ 徉ار د㟥঎傑 㺸 رش⪋ :” 㖓 ط⻑ 㷨 嬸峤 ن侃 䰋 㺸 ᳇ ी 㺸 戆وᔇ ہ㍗㞑܉ 㷨 ن婧㞑

 ⫈㨱  㝈  㥃   䰮冼ت 㺸  㒃婧  寄  ी  㺸  䯻  ⯞   ㈲ح  ᄯرى 㱾   婧㞑ن ೧  ᳇  侂  㖓   嵗۔ ㆈورى

嵗٧٣(“۔(   

➶ㅤم㫤   
 啵 زى⡜ ن婧㞑 㱾  ᜽  惏⻑ ウ冬 啵 ㆈⓥ ردور㊓ ୤吆   䆨درج ܉  ⸞ 䰍ا⚉ 㺸 嬸㨱 ا✔ر 

 䯼䵠ر㊓ ୤ مᝯ ઃ 媎 ود丗 ᚪ ܉ب 愡ا 㩴 㺸 㚖 ⭏ 抁  㲁  嵗 嵗 ⫈᱑ 㷩 ازہ垆۔ اس ⸞ ا 嵉 婨婁 

 ⸞ 䰍ا⚉ 㚚 ࿀  嬜ا㣡 ृ⸞ 䰍۔ اس ⚉ا嵗 孆ر ᱑ 㷩 ا⤚دہ ⸞ ᜽ اور 惏⻑ ウ冬 啵 㚖 اୢاب

៶ 嗚㨱  از垆ا 塴 㱾 ◟ اس 䮵 媎 勴 ر够ا ⸞ 庫䀣 㷨 寄㋋ ୤ 廝仅 㺸 ㆈⓥ ㎄ 㲁 媎 ⣜در 

ጊ 㷨 ح㈲ 㷥 ارエا ࿀ 孈亽 峭 愡ا 㲁 嵗 وں㘆ر روز ا㟣 ع اس᠖᳥ت و 啵   㲁 ῇ  ۔嵗 ⡠ 㥃 ں䆉

㽺徉اورر 嬜ا㣡 䴤◾ 㲁 䅏 㷩 㨱ذ 啵 تデ ⺚ 㥃 ᜽ اور 惏⻑ ウ冬    啵 دى اداروںᲞا   ㊓ ୤ر⥢ 

 嚄 㥃 㐽 弥ᚎار 愡ا 俜 ࿀ ىウ 愡ا ౪ 䟢 抁 ઃ 媎 㣰ᙑا 亾ا 弥㱾 嗚᱑ 㷩 ا✔ر  吆 ا⥋ط ا◯م 

 嵗۔ 抁 ޤ ㊓ر ࿀ ا㷨 䱰 ا㑽Ე دا嵗 僀 㥃 堅۔ 
 

  خ خ خ خ خ
                                                             

٧٢ –  峤 ▹剚: ١٩٧١  ،دستور جمهورية مصر العربية المعدل)值 :ء٢٠٠٧، ة العامةٰمجلس الشوری، الامان(، 

: ةرقم الماد ،)ء٢٠١٨، ة الوطنيةالمطبع:㐶ن( م١٩٥٢ ، دستور المملكة الأردنية الهاشمية   ؛٤٠: ادةالمرقم 

  ـ١:ةالفقر، ٦

٧٣ –  埖㱾 ᣲ徉塴 和⬧رٹاᄯر 婨䆨⡜ ،  很ا⬧م آ܉د( ء٢٠٠٧ –ء٢٠٠٦ ࢑ا : ،埖㱾 ᣲ徉塴 和⬧۔ ٢٥٦، )ء٢٠٠٧ ا 

啵 : 婨䆨⡜ ا⬧嬸 埖㱾 ᣲ徉塴 和اس ⪌رش 㱾 واᡁ 䬊 䰍 ࿄۔ ी峤 ▹剚 ازاں 乗 嗚䆨吴 ⛪ن 〚ا㺸 媛 دور 

   ۔)ء٢٠١٥ ا⬧埖㱾 ᣲ徉塴 和، : ا⬧م آ܉د( ء٢٠١٤ –ء٢٠١٣ ࢑ا很 رᄯرٹ
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