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Rights of Minorities in an Islamic Society and
Peaceful Co-Existence: An Overview of the

Judgement of the Supreme Court of Pakistan
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ABSTRACT

The present paper is a critical study of a
judgement given by the Supreme Court of
Pakistan following an attack on a church in
Peshawar and media reports revealing that the
Kalash and Isma‘ili tribes in the district Chitral of
Khyber Pakhtunkhwa province are being forced
to convert to Islam. The court declared all such
incidents as violation of fundamental rights that
are guaranteed in the constitution of Islamic
Republic of Pakistan. The court also directed the
federal government to prepare an appropriate
curriculum at school and college levels to
promote a culture of religious and social

tolerance, and take preventive measures to
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discourage propagation of hateful speeches on
social media. The paper critically evaluates some
of the controversial issues raised in the said

judgement in the light of the shari‘ah.
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The allegation that Hindu girls were forcibly converted into
Islam regarding which criminal cases were registered but there
has been no progress.
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2- “Pakistani Taliban Threaten Kalash tribe, Ismailis in Chitral”, Dawn, accessed

February 3, 2021, http://www.dawn.com/news/1086564.

3- Ibid, 706-707.
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The center represented by Khwaja Nazim ud Din did not wish to say that he

was rejecting the demands, as, this would bring him with a head on clash with
the ulama.

q/:;//.ng)urLwo;,@w"'dﬁé[wLu/uﬁb:JLq,duftgiify’uuﬂ}m)

(Knpld ALk 1 S UL

d/‘gw’véu:‘l//? uﬁa/ﬂd/,/l}ziug/dw uﬁubfguﬁ@/g/ J
0P LU F eI B AF I = Cw LdLgJJ}V Z sl
Es1i il ﬁﬁk{ufﬁé‘oy&uf} uﬁut‘LT.&ﬁ/ngﬁmec_
@ S53SE S

dﬂ’véuu@(“ﬁ}J«K@LﬁﬁngidﬁLur‘/‘juﬁug/du/ﬂ
I%Vﬂ(#cJ@’d)@JﬁfL;‘?“ﬂ?gﬂc);

The question of the rights of non-Muslims in Islamic State has been one of the
most burning questions ever since Pakistan came into being. In 1948 the

constituent Assembly issued a questionnaire to ascertain the opinions of
experts as well as of the general public about the position of minorities in

4 Ibid, 713-328.
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The court also found that the inaction on the part of law enforcement
agencies was an account of the lack of proper understanding of the relevant
law; that there was a general lack of awareness about minority rights among

the people and those entrusted with enforcement of law were also not fully
sensitized to such issue.”
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By freedom of religion and belief is meant the right of a person to follow a

doctrine or belief system which, in the view of those who profess it, provides
spiritual satisfaction.?

8— P.L.D. 2014 (1), S.C., 713.
9- Ibid, 716.
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Islam does not compel people of other faiths to convert. It has given them
complete freedom to retain their own faith and not to be forced to embrace
Islam. This freedom is documented in both The Holy Quran and the Prophet

teachings known as Sunnah... And God hears and knows all things."”
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One of the foundational aims of all the major religions in the world has been
to eradicate this bias and to preach humanism. However, in practice on

account of misinterpretation of some of the religious tenets, religion instead
of liberating human being from these curses of bias have enslaved them
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When we think of such incidents of violence in the name of faith, we are
always reminded of a quote from the Holy Quran wherein such acts have not
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only been condemned but have been classified as crimes against humanity. It
ordains...in the earth.®)
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Islam has acknowledged the non-believer on three distinct levels:
the first is that of humanism... The second is the level of
revelational universalism.®
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40-  Ismail al-Faruqi, “Rights of Non-Muslims under Islam: Social and Cultural
Aspects”, Journal Instituteof Muslim Minority Affairs, 1: 1, (1979), 92-93.
41-  Al-Faruqi, “Rights of Non-Muslims under Islam”, 97.
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Appropriate curricula should be developed at school and college levels to
promote a culture of religious and social tolerance.*”
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The United Nations resolved that “the child shall be protected from any
form of discrimination on the ground of religion or belief.®”
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To make recommendations for the development of appropriate curricula at
college level to promote a culture of religious and social tolerance in view of

judgment passed by the Honorable Bench of Supreme Court of Pakistan in
S.M.C.NO.1 &2 of 2014 etc.*)
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. Students will learn to interpret religion not myopically
and in the spirit of Islamic Liberalism which says that

“message of all faiths is common and for the benefit of
the entire humanity”.

42-  PLD, 2014, SC, 727.

43-  Ibid.

44-  Government of Punjab Higher Education Department, Notification No.
DS(SI)77/2014. Dated 28" August, 2014.
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. Students will learn that they are “different worshippers of
a peaceful God.”

. They will learn to act to upon the dictum “Love God and
your neighbor.”

. Students will learn that “The spirit of pluralism reflected

in the Holy Quran constantly points out that
Muhammad (PBUH) had not come to cancel that older
religions, to contradict their Prophets or to start a new
faith. They will understand that the message of
Muhammad (PBUH) is “the same as that of Abraham,

Moses, David, Solomon, or Jesus.”
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45-  “Recommendations for Revision of Curriculum of Tolerance, Memo No.1210,
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