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Abstract

Legal Status of Hunger Strikes in Islamic Law
Maroof Alaba Murtadha®

The hunger strike is a burning issue and is widely practised in the
contemporary world for different purposes, including as a means of
agitation against political, social and other kinds of discrimination and
injustice. Some modern jurists hold that it is heresy borrowed from Western
democratic systems. However, the issue needs to be seen in all its aspects.
First, it is a means of demanding rights, a matter that is very significant in
Islam. Second, hunger strikes are practised only in protest against the
injustice of those in power and the injustice of the employers. Third, it is
carried out only after the failure of various legitimate means and sources.
The article explains the meaning of the hunger strike literally and
technically and provides a comprehensive perspective on the issue. It
further elaborates the opinions of classical and contemporary scholars,
compares their views, and identifies the most correct opinion of them. It
concludes that any demonstration that may result in violence and bloodshed
is extremely prohibited and rejected in Islamic law. Likewise, any hunger
strike, which may lead to death is strongly forbidden. It is advisable to be
patient and tranquil and pray for the improvement of circumstances.
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Summary of the Article

In contemporary democratic countries, the employees use the tool of strike
for the protection of their rights and interests. Strikes are staged when the
vulnerable working-class is oppressed and fails to protect its rights by any
other means. Thus, the strike is the last resort of the working class.

The hunger strike is an important type of strike. Hunger strikes are innate in
human beings. Children stage the hunger strike to pressure their parents to
achieve material, emotional or social purposes. This indicates that the
hunger strike existed since the beginning of human life to remove injustice
or secure rights. It has been frequently used in the past three centuries and
beyond by political parties and intellectual movements as a peaceful way of
claiming their rights. Islamic movements, political parties, and the
individuals in the Muslim world also used this tool to protect their rights.
However, such a movement has become more important in modern times,
where economic, social, and political life has evolved and problems and
needs have increased in all respects.

The motives for the emergence of the strike differs from case to case. An
important motive is the protection of political, theoretical, and religious
rights and freedom. Another purpose is to defend individual interests and
protect oneself from any type of violation or cruelty.

The strike has the following four kinds: 1) Refraining from food without
refraining from salt, water, liquids, and vitamins. It is the most influential
and most famous type of strike because there is enough time to
communicate the voice of the strikers to the world and put pressure on the
aggressors. 2) Refraining from liquids, water, and vitamins. It is the most
dangerous and fastest type of strike, where the striker dies in more or less
three days. 3) Refraining from one’s duties as a means of peaceful change
or a weapon of non-violence. It is staged by leftists and opposition parties
against their governments. It may harm the economy and force the
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governments to meet the demands. 4) Refraining from the treatment of
iliness, though the patient continues to eat food.
The scholars of law and political science have discussed the merits and
demerits of different types of strikes including the hunger strike. The strike
is @ means of peaceful change and leads to the achievement of the goals for
which it aspires or which the strikers demand from the authorities. The
strikes also have a political dimension as they pressurize the state by taking
away the obedience of the people, which is essential for its power and
existence. As for the demerits, the hunger strike has the following negative
effects: risk of death, deliberate suicide, and Killing of the forbidden soul.
The striker declares an open strike to death if the demands are not met.
Likewise, it leads to physical damage even if one survives.
In general, Muslim jurists are agreed upon the legitimacy of strike for a
legal right or objective unless it is not against Islam. However, as far as the
legal status of the hunger strike is concerned, the Muslim jurists have a
different opinion. According to the Hanafi, Maliki, and Hanbali jurists, the
hunger strike is like sawm wisal (continuous fast), which is abominable. Al-
Shafi‘T considered it completely forbidden and faram. On the other hand, if
we consider it a means of protecting one’s rights, it is a unanimously
legitimate action in Islamic law because Islamic law provides and
appreciates the right of self-defence and individual interests. Therefore,
Muslim jurists have three different views regarding the legitimacy of the
hunger strike. 1) It is forbidden and haram, as in the farwa issued by the
Ministry of Islamic Affairs and Endowments in the United Arab Emirates.
2) It is permissible even if it leads to death. This opinion has been adopted
by al-Shaykh Taysir al-Tamimi. 3) The majority of contemporary Muslim
jurists, however, hold that the hunger strike is not permissible if it leads to
death. However, what is not harmful is permissible as long as it is aimed to
eliminate injustice or restore the rights of the striker(s). This opinion is held
by many scholars including Muhammad b. Salih al-‘Uthaymin, Yasuf al-
Qaradawi, ‘Abd Allah al-Faqih, etc.
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