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Social Sources of Combating Criminal Offence in the Light of Islamic

and Common Law
Hidayat Khan *x

This article aims to highlight the social sources of combating and opposing
criminal offence endorsed by Islamic and criminal law. It is the prime
responsibility of society to combat criminal offence. For this purpose,
Islamic jurists have identified some sources to be used. They mention seven
sources in the light of the Qur’an and sunnah. This study elaborates every
source and step in detail. Every source is supported by the verses of the
Qur’an, sayings of the Prophet (peace be on him), and opinions of the
Jurists of different schools of thought. Three steps have been mentioned in a
Prophetic tradition that tells that whoever sees an evil should change it with
his hand; if he cannot, then with tongue and if he cannot, then with his heart
and this is the weakest stage of faith. The study also discusses different
steps and stages to combat crime in contemporary law, like to give
information about crimes, arrest the accused, and handover him to the
authorities and kill an aggressor using the right of private defence. It also
makes a comparison between Islamic law and contemporary law enforced in
Pakistan.
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47— The word "offence" denotes a thing made punishable by this Code. In chapter IV, Chapter

V-A and in the following sections namely Sections 64, 56, 66, 67, 71, 109, 110, 112, 114,
115, 116, 117, 187, 194, 195, 203, 211, 213, 214, 221, 222, 223, 224, 225, 327, 328, 329,
330, 331, 347, 348, 388, 389 and 445, the word "offence" has the same meaning when the
thing punishable by under the special Law (PPC, sec. 40, p-38).

48— Offence means any act or omission made punishable by any Law for the time being in force,
(Cr.P.C., Sec -4, P -8).
49— Russell, Charles Russell Baron (b- Nov. 10, 1832, Newry, Country Down, Ire- d- Aug 10,

1900, London), Lord Chief Justice of England from June 1894 until his death. A formidable
courtroom advocate, he became widely admired as a strong but moderate Judge. The New
Encyclopedia, Britannica vol. 10, page 251.
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Village — headmen, accountant, landholders and other bound to report

certain matters:
Every village-headman, accountant, village accountant, village watchman,
village police officer, owner or occupier of land and the agent of any such owner
or occupier in charge of the management of that land and every officer employed
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52— Nizami, Muhammad Mazhar Hassan, “Criminal Procedure Code, Edition 1984-85
(Lahore : All Pakistan Legal Decision) Vol,1, page 25.

ay



¢ :aaadl 00 :adall ey Vot S | i iyl

in the collection of revenue or rent of land on part of government or the court of
words, shall forthwith communicate to the nearest magistrate [or peace of Justice]
or the officer in charge of the nearest police station whichever is the nearest, any
information which he may possess respecting.
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Every person is bound to assist a Magistrate [Justice of Peace] or police
officer reasonably demanding his aid:
a)In the taking or preventing the escape of any other person whom such
magistrate or police officer is authorized to arrest.
b)In the prevention or suppression of a breach of the peace or in
prevention of any injury attempted to be committed to any railway, canal,
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If, upon being so commanded, any such assembly does not disperse, or if,
without being so commanded, it conducts itself in such a manner as to show a
determination not to disperse, any officer in charge of a police-station, may
proceed to disperse such assembly by force, and may require the assistance of any
male person, not being an officer, soldier, sailor or airman in the armed forces of
Pakistan .... And acting as such, for the purpose of dispersing such assembly, and,
if necessary, arresting and confining the persons who form part of it, in order to
disperse such assembly or that they may be punished according to Law®?.
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63— M. Mahmood, Law of Crimes, The Code of Criminal Procedural 1898 (Pakistan Law
Times publication) Sec, 128, page. 439.
64— Nizami, Muhammad Mazhar Hassan“The Code of Criminal Procedure, sec 54, page

46.
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65— Qadri, Shahid Hussain, The Pakistan Penal Code (XLV of 1860) (Lahore: Mansoor Book
House) sec 100, page 99.
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66— Qadri, Shahid Hussain, The Pakistan Penal Code (XLV of 1860), sec 103, page 108
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