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Preferred Legal Pinions in the Chapter of Judgeship of Hashiyat Ibn-i
‘Abidin and Their Impact on Jordanian Law: An Applied and
Comparative Study

Yusra Ahmad Abdelhafez Al-Tarakieh:

Abstract
This study aims to examine the opinions preferred by the Syrian jurist Ibn-

i-‘Abidin (d.1836/1252) in his book Radd al-Muhtar out of the various
opinions in the Hanaft school of law. Radd al-Muhtar is an important
source of the Hanafi school of law that is heavily relied upon in the
discipline of the fatwa writing because its author meticulously studied the
primary sources to verify the authenticity of jurisprudential views recorded
in the later sources of the Hanaft school of law and corrected them
whenever he found them incorrect. The Book of Judgement (Kitab al-
Qada’) has been selected from Radd al-Muhtar to analyze the legal
reasoning and causes that led lbn-i ‘Abidin to prefer certain opinions and
reject others. This research work also undertakes a comparative study of
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Jordanian law with the opinions adopted by lbn-i ‘Abidin and examines the
compatibility of the former with the latter.
Keywords: Radd al-Muhtar, Hanafi school of law, Jordanian law,
preferred opinion.
Summary of the Article

The legal thought of Ibn ‘Abidin al-Shami had a profound impact on
Islamic jurisprudence and his fatrwas and opinions received general
acceptance. The Hanafi school is the most widespread in the Islamic world,
especially in South Asia, Turkey, and Central Asia.

During the study of Hashiyat Ibn ‘Abidin, | found that in some legal issues,
Ibn ‘Abidin had some unique own opinions, which he chose in new matters
that did not exist during the Prophet’s era or were not recorded in the
jurisprudence books written by early HanafT jurists. He derived solutions to
such matters through independent reasoning contemplating the texts of the
holy Qur’an and the sunnah of the holy Prophet (peace be upon him).
Therefore, | have tried to collect such issues in my research work and
critically study it in the light of Islamic law.

Furthermore, this article compared the opinions of Ibn ‘Abidin with
Jordanian law. It first mentioned the position of Ibn ‘Abidin on different
legal issues of Islamic jurisprudence and then compared them with the
related sections of Jordanian law to assess how they are compatible. The
issue of women’s eligibility for becoming judges in an Islamic state is a
controversial issue in Islamic law. Ibn ‘Abidin has discussed it in detail and
preferred that it is not prohibited in the Islamic legal system, though it is
considered disliked. However, in Jordanian law, Jordanian women’s
eligibility for becoming judges is absolute without being restricted by
shart‘ah regulations because it rules in civil, regular, and criminal courts,
and not in shart ‘ah courts.
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