¥ :aaadl (04 adall ey Vo ¥ | ot g}

RS ( gualid] 552 ;929 walldl yul i
LRkl chtn o | il | pISailg
*dast aall e @ oI
Fabricated Circumstantial Evidence and the Role of

the Judicial Intelligence in Unveiling it:

Jurisprudential Rulings and Implications
Darwish Morsi Abdel Muti Muhammad *

Abstract

This research critically explores the phenomenon of deceptive
indicators employed by litigants in legal proceedings and the
imperative role of judicial wisdom in recognising such falsehoods. It
highlights how, in modern litigation, the misuse of circumstantial
evidence poses a significant threat to justice, potentially leading to the
illegitimate acquisition of rights and the evasion of legal
accountability. The study affirms that Islamic jurisprudence, while
grounded in Divine revelation, also places strong emphasis on
empirical reasoning and the judge’s discernment. Using a
multidisciplinary approach that combines inductive, deductive, and
comparative methodologies, the research examines classical juristic
perspectives on evidentiary standards, particularly the categorisation
of circumstantial evidence into conclusive, weak, and false. It further
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analyses contemporary legal developments, such as the use of
artificial intelligence and smart court technologies, in light of Islamic
legal principles. Through a series of illustrative cases drawn from the
Qur’an, Sunnah, and historical legal practices, the study demonstrates
how judicial intelligence is essential in detecting deceit and ensuring
equitable adjudication. The research concludes that while modern
technologies may assist in litigation, they must not supplant human
reasoning or established evidentiary norms. Judicial insight—acquired
through experience, training, and ethical integrity—remains a
foundational prerequisite for just decision-making. Accordingly, the
study recommends the institutional promotion of cognitive training
for judges and a cautious yet effective integration of Al tools within
judicial frameworks. Such measures are essential to uphold the
magqasid al-shart ‘ah, preserve public trust in the judiciary, and protect
individuals from wrongful conviction or dispossession.

Keywords: False circumstantial evidence, judicial intelligence, Islamic
jurisprudence, forensic investigation, Al in judiciary, legal rulings, judicial
discretion.

Summary of the Article

This research investigates the critical role of judicial intelligence and
perceptiveness in identifying and addressing false circumstantial
evidence within the framework of Islamic jurisprudence. The
significance of the study arises from the increasing complexity of
litigation and the sophistication of litigants' deceptive tactics aimed at
manipulating judicial outcomes. In contemporary legal settings, such
manipulations often exploit gaps in the evidentiary process,
particularly where judges rely on circumstantial evidence that may
appear convincing but lacks definitive certainty. The study outlines
the jurisprudential axiom that a judge’s ruling, although legally
binding, does not alter the inherent legal ruling of the acts it
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adjudicates. Thus, a verdict based on outward appearances does not
absolve the individual if they are inwardly guilty, nor does it condemn
the innocent. This doctrinal foundation underscores the significance of
a judge's internal discernment and his ability to distinguish between
genuine and fabricated claims. The conceptual differentiation between
three types of circumstantial evidence: (1) decisive circumstantial
evidence (gara’in gati‘a), which leaves no room for doubt and aligns
closely with certainty; (2) weak circumstantial evidence (gara’in
da ‘ifa), which is insufficient on its own but it may collaborative with
other supporting circumstantial evidence; and (3) fabricated
circumstantial evidence (gara’in kadhiba), which is misleading, lacks
corroborative force, and must be excluded from legal reasoning. The
paper explores how false circumstantial indicators—whether
intentional or incidental—can pervert justice if not countered by
judicial intelligence and procedural scrutiny. Drawing on both
classical and contemporary sources, including real-life judicial
precedents and prophetic traditions, the study highlights the
indispensable requirement of intelligence (dhaka’) and legal reasoning
(ijtihad) in the qualifications of a judge. It is argued that mere legal
training is insufficient; rather, a judge must possess the mental acuity
to decode the nuances of deceptive conduct. A notable feature of the
study is its exploration of "smart litigation" (at-taqadi adh-dhaki),
referring to the integration of artificial intelligence (Al) tools into the
judicial process. Despite the promise of Al in enhancing judicial
efficiency, the study warns against uncritical reliance on such
technologies, particularly in criminal cases involving hudud (fixed
punishments) or gisas (retaliation), where Shari ‘ah imposes stringent
evidentiary thresholds. The research emphasises that while Al may
assist in predicting legal outcomes or managing court records, the
final judgment must rest on the conscientious evaluation of all
available evidence by a competent human judge. In conclusion, the
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paper advocates for a balanced approach where judicial intelligence is
both nurtured and supported by contemporary tools, without
compromising the ethical and epistemological foundations of Islamic
law. Training programmes, intelligent recruitment policies, and
cautious integration of technology are recommended as measures to
safeguard the integrity of the judicial process. The study emphasizes
on modernisation of Islamic legal practice in a technologically
evolving world.
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